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Rule 1 Title, Definitions, and Statement of Organization and Operations
§ 1-101 Title, Effective Date, Severability

(a) The following Rules 1 through 5 shall be known as the Rules of Procedure of
the Arkansas Tax Appeals Commission.

REY Log shall be effective D ber 10,2022 10)d o £l
4 the S ¢ State whic e ater.
{e(b) The provisions of these rules are severable. If any provision or its

application is held invalid, the invalidity does not affect other provisions or applications
that can be given effect without the invalid provision or application.

§ 1-102 Definitions

As used in these rules, these terms have the following meanings:

(a) “Authorized representative” means an individual authorized by a party to act
on the party’s behalf in preceedingscases before the Commission in accordance with §
5-103.

{e(b) “Commission” means the Arkansas Tax Appeals Commission.
(éic) “Days” means calendar days unless otherwise specified.

(ed) “Department” means the Arkansas Department of Finance and
Administration.

(fe) “Expedited proceedingcase” means an-adjudicative-proceedinga case

required by law to be expedited with a shorter petition deadline, hearing deadline,
decision deadline, or a combination thereof.

(ef) “Presiding Commissioner” means the Commissioner designated by the Chief

Commissioner to preside over an-adjudicative proceedinga case as provided in § 5-102.

(hg) “Taxpayer” means an individual or entity that:
(1) Is challenging the state's taxing jurisdiction; or
(2) Has standing to challenge a decision by the Department:
(A) Imposing liability for a tax, penalty, or interest;

(B) Denying a credit or deduction;



(C) Denying a refund, credit, or incentive claim or application;

(D) Canceling, refusing, or revoking a license or permit under
Arkansas Code §§ 26-18-601, 26-52-803, 26-55-219, 26-55-224, 26-55-231, 26-56-204, 26-56-
311, 26-57-413, 26-57-419, or 26-62-204;

(E) Closing a business;
(F) Relating to a jeopardy assessment;

(G) Seizing a vending device or a coin-operated amusement device;
or

(H) Taking any other action that provides a right to a hearing with
the Commission under state law.

§ 1-103 Organization

(a) The Commission is an independent agency with tax expertise to resolve tax
disputes between the Department and Taxpayers. The Commission was created by Act
586 of the 2021 regular session, the Independent Tax Appeals Commission Act,
Arkansas Code § 26-18-1101 et seq.

(b) The Legislature has authorized the Commission to adjudicate certain disputes
between Taxpayers and the Department.

(c)(1) The individualCommission is comprised of three Commissioners
appointed by the Governor.

(2) The Governor designates one of the Commissioners as Chief

Commissioner and can change the designation at any time. The Chief Commissioner is

charged with administration of the Commission-is-the-Chief- Commissioner,whe-is

(d) The Commission is an independent agency within the Department of
Inspector General.

(e) The Commission principally adjudicates tax disputes. From time to time, the
Commission promulgates rules relating to its procedures.

§ 1-104 Hours of Operation

The Commission’s office hours shall be 8:00 a.m. to 4:30 p.m., Monday through
Friday, except state legal holidays.



Rule 2 Information for Public Guidance and Requests Under the Freedom of
Information Act

§ 2-101 Freedom of Information Act Requests

(a)(1) The Commission employs persons holding certain responsibilities for
handling Freedom of Information Act (FOIA) requests or other questions so that the
public may obtain information about the Commission or make submissions or requests.

(2) Commission adjudicative hearings and associated files, proceedings,
and records are confidential, closed to the public, and exempt from the FOIA. Arkansas
Code § 26-18-1115.

(b) The names, mailing addresses, telephone numbers, and electronic addresses
for handling FOIA requests or other informational inquiries may be obtained from the
Commission’s office or website, www.tac.arkansas.gov.

§ 2-102 Availability of Forms, Decisions, and Other Documents

(a) The Commission maintains a list and copies of official forms used by the
Commission and formal, written statements of policy issued by the Commission, which
may be obtained from the Commission’s office or website.

(b) The Commission indexes and publishes redacted decisions resulting from
adjudications on its website.



Rule 3 General Organization
§ 3-101 Public Meetings

(a) The Chief Commissioner presides over public meetings or may designate
another Commissioner to preside.

(b) The Commission will hold public meetings for rule-making-—rulemaking.

(1) All public meetings are conducted in conformity with the Arkansas
Freedom of Information Act.

(2) All public meetings will be specially scheduled.

(3) Special meetings are held on the call of the Chief Commissioner or two
{2y Commissioners.

(c) A quorum for the transaction of business in non-adjudicative matters is all
three Commissioners, or two Commissioners if there is a vacancy on the Commission.

(d) Meeting agenda.
(1) The Chief Commissioner will prepare the agenda for public meetings.

(2) The order of the agenda items is intended to be flexible and may be
adjusted to meet the needs of the Commission.

(3) Additionally, the agenda may be amended by appropriate motion.
§ 3-102 Adjudicative Meetings

A meeting of the Commission in connection with adjudication of one or more
matters is confidential, closed to the public, and not publicly announced. Arkansas
Code § 26-18-1115. Adjudications are further addressed in Rule 5.



Rule 4 Rule-MakingRulemaking
§ 4-101 Authority

(a) The purpose of this rule is to inform the public how to initiate xxle-
makingrulemaking and how to comment on a proposed rule.

(b) The Commission has been authorized by the General Assembly to
promulgate rules. Arkansas Code §§ 25-15-203, 25-15-215, 26-18-1112, 26-18-1115, 26-18-
1120.

(c) In rule-makingrulemaking, the Commission follows the procedural
requirements of the Arkansas Administrative Procedure Act, specifically Arkansas
Code §§ 25-15-203, 25-15-204, and 25-15-218; Arkansas Code § 10-3-309; and any
Executive Order of the Governor applicable at the time that rule-makingrulemaking is
initiated.

(d) This rule does not provide a comprehensive description of the entire rle-

makingrulemaking process.
§ 4-102 Initiating Rule-MakingRulemaking

(a) The process of adopting a new rule or amending or repealing an existing rule
(hereinafter referred to as “rwle-makingrulemaking”) may be initiated:

(1) At the request of the Commission; or

(2) By third persons outside the Commission, who may petition for the
issuance, amendment, or repeal of any rule in accordance with Axk-Arkansas Code § 25-
15-204. The petition to initiate rule-makinerulemaking must contain:

(A) The name, address, telephone number, and email address of the
petitioner and the petitioner’s attorney, if represented by counsel;

(B) The specific rule or action requested;
(C) The reasons for the rule or action requested;

(D) Facts showing that the petitioner is regulated by the
Commission or has a substantial interest in the rule or action requested; and

(E) The date of the request.
§ 4-103 Public Comment

(a) If the Commission proceeds with the rule-makingrulemaking process, it will
provide the public with a reasonable opportunity to comment on a proposed rule.

(b) The public comment period will last at least thirty (30) days.



(c) The Commission will begin the public comment period by publishing notice

of the proposed rule-makingrulemaking.

(1) The notice will include the terms or substance of the proposed rule, or
a description of the subjects and issues involved.

(2) The notice will include a description of the time, location, and manner
in which interested parties may submit their views.

(3) The notice will be published in compliance with Arkansas Code § 25-
15-204. The Commission shall also publish the notice and the draft rules on its website.

(d) If the Commission chooses to or is required to hold a hearing at which the
public may appear and comment on the proposed rule, such hearing will comply with
the requirements of Arkansas Code § 25-15-213.

(e) The Commission shall accept and consider public comments as required by
Arkansas Code § 25-15-204.

(f) The Commission shall track and respond to public comments as necessary to
comply with Arkansas Code § 25-15-204(a)(2) and the rules of the Administrative Rules
Subcommittee of Legislative Council.

§ 4-104 Decision to Adopt a Rule

(a) The Commission will not finalize language of the rule or decide whether to
adopt a rule until the period for public comment has expired.

(b) Prior to adoption, the Commission will consider the factors described in
Arkansas Code § 25-15-204.

(c) The Commission may use its own experience, specialized knowledge, and
judgment in the adoption of a rule.

§ 4-105 Legislative Approval, Final Filings, and Effective Date

(a) After the necessary legislative approvals are obtained, the Commission will
file the final rule with the Secretary of State.

(b) The final rule will be effective ten (10) days after filing with the Secretary of
State unless a later date is specified in the rule itself or by law.

§ 4-106 Public Inspection and Records

(a) After the expiration of the thirty (30) day public comment period and before
the effective date of the rule, the Commission shall take appropriate measures to make



the final rule known to the persons who may be affected by the rule, pursuant to the
specifications in Arkansas Code § 25-15-204.

(b) The Commission’s rules shall be available for public inspection at its business
address and on its website, www.tac.arkansas.gov.

(c) The Commission shall maintain copies of all filings and documentation
associated with rule-makinerulemaking as necessary to comply with the Arkansas
General Record Retention Schedule.

§ 4-107 Emergency Rules
(a) Need for Emergency Rule

(1) The Commission may enact an emergency rule if it finds that an
imminent peril to the public health, safety, or welfare, or that compliance with a law or
regulation, requires the adoption of a rule on less than thirty (30) days” notice.

(2) The Commission shall state in writing its reasons for that finding.
(b) Filings and Effective Date of Emergency Rule.

(1) The Commission will follow the process required by Arkansas Code §
25-15-204 and any applicable Executive Order of the Governor to enact an emergency
rule.

(2) After receiving approval from both the Governor and the Legislature,
an emergency rule may become effective immediately upon filing with the Secretary of
State or at a stated time less than ten (10) days after filing if the Commission finds that
such effective date is necessary due to imminent peril to the public health, safety, or
welfare.

(3) The Commission will take appropriate measures to notify those who
may be affected by the Emergency Rule.



Rule 5 Adjudieative ProeceedingsTax Appeals
§ 5-101 Applicability

(a) This rule applies in all administrative adjudications conducted by the
Commission and describes the process by which the Commission adjueieateshears
appeal petitions challenging decisions of the Department within the jurisdiction of the
Commission.

(b) The Commission may determine the parties’ compliance with this rule.

(c) Unless a statute or rule expressly precludes it, the presiding Commissioner
may waive application of these rules if, in the Commissioner’s discretion, fairness

requires.

§ 5-102 Assignment of PreceedingsCases

{ayThe-(a) Once a Petition is filed with the Commission, the Chief Commissioner
or staff of the Commission at the Chief Commissioner’s direction shall designate a
Presiding Commissioner and assign the preceedingcase to one Commissioner or to all
available Commissioners sitting en banc, depending on the nature and significance of

the proeceeding—case.
(b) It is presumed that:

(1) A controversy involving twenty-five thousand dollars ($25,000) or less,
exclusive of interest and penalties, should be assigned to one {1}-Commissioner;

(2) A controversy involving an expedited proceedingscase under § 5-204
should be assigned to one {H-Commissioner; and

(3) A controversy involving over two hundred fifty thousand dollars
($250,000), exclusive of interest and penalties, should be assigned to all Commissioners
sitting en banc.

(byPresidingc) The Chief Commissioner-— may reassign a case.

HFEex(d) A party may request en banc preeeedings;consideration by
filing a motion under § 5-301. Such motion shall be decided by the Chief Commissioner
shall-preside-atafter consulting with the hearing-or may-designate-another
c . d ol o

{2y Horproceedings-assigned to-asinglePresiding Commissioner-that
c . ball d he heating.




§ 5-103 Appearances and Representation

(a) Any Taxpayer-appearing-ina-Commissionadjudicative-proceeding has the

right, at his or her own expense, to be represented by an authorized representative, who
can be an attorney, certified public accountant, or any other individual. Alternatively,

the Taxpayer may appear on his or her own behalf, including appearance by an owner
or officer of an entity Taxpavyer.

(b) A Taxpayer’s authorized representative must have a completed Pewer-of
Atterney-formPower of Attorney form on file with the Commission before representing

a Taxpayer in aﬂ—&dj—udiea%we—pfeeeedmg—a case. The Commission’s form must be used.

(c) The Department shall be represented by an authorized representative licensed
to practice law in the state of Arkansas. The Department is not required to obtain
approval from the Commission for substitution of representatives.

(d) Service on an authorized representative is the equivalent of service on the
party represented.

(e) On written motion served on the party represented and all other parties of
record, the Presiding Commissioner may grant a Taxpayer’s authorized representative
leave to withdraw.

§ 5-104 In-Person Hearings Outside of Little Rock

(a) The Commission may arrange for the use of state or local government
facilities to allow it to conduct hearings throughout the state.

(b) A Taxpayer may request, in writing in the petition or on motion, to have an
in-person hearing at a location more convenient than Little Rock.

(c) The Presiding Commissioner may grant such request or may require that the
Taxpayer choose between an in-person hearing in Little Rock, a teleconference, or a
videoconference.

(d) The Department may elect to appear by teleconference or videoconference.
§ 5-105 Consolidation

(a) If there are separate matters that involve similar issues of law or fact and
identical or related parties, the matters may be consolidated if it appears that
consolidation would promote the just, speedy, and inexpensive resolution of the
proceedingscases and would not unduly prejudice the rights of a party, including the
Taxpayer’s right to confidentiality.



(b) A Presiding Commissioner may deconsolidate due to changed circumstances.

§ 5-106 Filing and Service

(a) Unless a filing is rejected by the Commission, a document is deemed filed on
the earlier of:

(1) The date the document was submitted electronically via the electronic
filing system; or

(2) The date the document is received in-paperformat-by the Commission
atits-office-during-the- hours-ef operationin-§1-104, whether by in-person delivery,

United States Mail, or otherwise.

tb(b) A filing that is delivered to the Commission by United States Mail after the
deadline shall be deemed filed as of the postmark date.

(c) The Commission shall establish a system for electronic filing and service. See
§ 5-601 et seq.

(ed) Every pleading, except for the appeal petition, and every other document
filed for the proceedingcase shall be served by the filing party on the other party’s
authorized representative or, if the party is not represented, on the party itself. Service
shall be to the address provided by the authorized representative or party.

(1) If both parties or their authorized representatives are users of the
Commission’s electronic filing system, service shall be byas directed under the

electronic filing system.

(2) If either the sending or the receiving party is not a user of the electronic
filing system, then service on the party shall be by:

(A) First class mail;
(B) Hand delivery; or
(C) Email if agreed to in writing by the parties.

—(3) The Taxpayer shall not serve the appeal petition on the Department.
Service by the Taxpayer of the appeal petition upon the Department shall be void. The
petition is served on the Department by the Commission within fifteen (15) days of the
filing date of the petition- electronically or, if the Commission cannot serve the petition
on the Department electronically, by hand-delivery.

(ée) A party or authorized representative shall file with the Commission a notice
of any change of address, phone number, or email address within ten (10) days of such
change.

10



§ 5-107 Computing Time

(a) Any period of time set forth in these rules or in the Independent Tax Appeals
Commission Act, Arkansas Code § 26-18-1101 et seq., unless otherwise provided by
law, shall begin on the first day following the day of the act that initiates the period.

(b) When the last day of the-time period is a day on which the Commission is
closed, the period shall run until the end of the next business day.

(c) For the purpose of computing time to respond, any document served on a day
when the Commission is closed shall be deemed served on the next business day.

§ 5-108 Noncompliance

(a) If a Petition, Answer, Reply, or other document is timely submittedfiled but
determined by the presiding Commissioner to be noncompliant, the party shall have
ten(10be allowed fourteen (14) days from the date of notice to cure:, except that, for
cure of a Power of Attorney, thirty (30) days shall be allowed. The presiding
Commissioner may extend the deadline. The corrected document shall be deemed filed
on the date originally submitted.

(b) Any deadline to Answer, Reply, or otherwise respond to a filing is

automatically tolled pending cure of the noncompliant filing.

(c) After the cure period has expired, a Petition, Answer, Reply or other

document that is noncompliant mav be rejected by the Commission.

§ 5-109 Ex Parte Communications

(a) A Commissioner shall not initiate, permit, or consider ex parte
communications or other communications made outside the presence of the parties or
their representatives concerning a pending or impending matter.

(b) When circumstances require it, non-substantive communication for
scheduling, administrative, or emergency purposes is permitted, provided the
Commissioner reasonably believes that no party will gain a procedural, substantive, or
tactical advantage.

(c) A Commissioner may consult with other Commissioners or with employees
of the Commission or the Department of Inspector General, provided the Commissioner
does not abrogate the responsibility personally to decide the matter.

(d) If a Commissioner receives an unauthorized ex parte communication bearing
upon the substance of a matter, the Commissioner shall notify the parties of the
substance of the communication and provide the parties with an opportunity to
respond.

11



(e) The parties shall not communicate or cause communication with employees
of the Department of Inspector General regarding contidential-proceedingscases, except
in connection with such officers or employees providing technical or administrative
support to the Commission.

§ 5-201 Appeal Petition

(a)(1) Only a Taxpayer or a Taxpayer’s authorized representative can file an
appeal petition. The definition of “Taxpayer” limits petitions to protesting certain
actions or decisions of the Department that have become final or without more will
become final after the expiration of time, such as a proposed assessment or a refund
claim denial.

(2) The Commission cannot hear a petition protesting an interim
Department action such as day-to-day administration of an ongoing audit.

(b) The Taxpayer is responsible for meeting the petition deadline, and the
Commission cannot extend petition deadlines.

(1) Unless otherwise provided by law, petitions must be filed within
ninety (90) days of the date of the action or decision of the Department.

(2) Certain actions of the Department can result in expedited
proceedingscases that impose petition deadlines as short as five business (5) days. The
petition shall indicate whether proceedings-arethe case is required to be expedited. See

§ 5-204, Expedited ProeceedingsCases.
(c)(1) The Commission encourages Taxpayers to submit petitions online at its

website. An appeal petition shall be filed using the PetitionfermPetition form
approved by the Commission or in such other form prepared by the Taxpayer.

(2) Regardless of the form used, the petition shall:

(A) State facts sufficiently clear to identify the Taxpayer, including
name and address, and the Taxpayer’s reasons for opposing the proposed assessment,
denial of a claim for refund, or other action of the Department, including the relief

sought; and

(B) Reasonably specify the matter, including identifying the
relevant Department account-Hb;, and other identifying information for consideration
by the Commission.

12



(d) The petition shall include whether the Taxpayer elects for the hearing to be in
person, by teleconference, by videoconference, or by a combination thereof, or no
hearing with the matter to be decided solely on written submissions.

(e) Petitions should not be made regarding the following, for which the
Commission does not have jurisdiction:

(1) A tax that is excepted from the Arkansas Tax Procedure Act under
Arkansas Code § 26-18-102;

(2) A question regarding the constitutionality of the application of statutes
to a Taxpayer or the constitutionality of rules promulgated by the Department;

(3) A claim against enforcement of an illegal exaction under Arkansas
Constitution, Article 16, § 13;

(4) A claim for which the Office of Hearings and Appeals has already
issued an administrative decision or held a prehearing or hearing;

(5) A claim that is the subject of pending litigation; or

(6) A claim for a tax not administered by the Department, including
without limitation the following: local ad valorem property tax, local advertising and
promotion tax on lodging or restaurants, federal tax, tax of another state, or tax of a
foreign country.

(7) An appeal from a final assessment for which a notice of proposed

assessment was previously issued.

§ 5-202 Answer

(a) The Department shall file an answer to an appeal petition within sixty (60)
days of receipt of the petition from the Commission.

(b) An answer is not required in an expedited hearing. See § 5-204.

(c) The answer shall state the Department’s reasons for opposing the Petition, in

all or in part, such that the Commission can understand the Department’s position in
the dispute and the Taxpaver can fairly reply.

(d) An answer shall not be filed in lieu of a motion for voluntary dismissal or for

withdrawal from consideration. See § 5-301.

13



§ 5-203 Reply

The Taxpayer may respond to the answer by filing a reply within thirty (30) days
of service of the answer but is not required to do so. A reply may not exceed the scope
of the petition or answer.

§ 5-204 Expedited PreceedingsCases

(a) Certain types of preceedingscases are required by law to be heard on an
expedited basis, including shortened petition deadlines.-See-the- Appeal Petitiontfor
Expedited Proceedineform-

(b) The petition shall 1nd1cate thatitisa type of pfeeeedﬂqgcase that must be

fey-For an expedited preceedingcase, the hearing, if any, shall be scheduled
within the applicable deadline after the petition is filed, and no other pleadings are
required. The Department may elect to file an answer.

(d) Joint refund offset cases under Arkansas Code § 26-36-315 have specific
requirements:

(1) The petition must include the following items:

(A) A copy of the notice of refund offset at issue.

(B) The signature of the nondebtor taxpavyer to the petition.

(C) A certification from the claimant agency that the nondebtor
taxpaver is not a debtor of the claimant agency.

(i) This certification may use the form promulgated by the

Commission or other form of certification issued by the agency.

(i1) The Commission may provide a Taxpaver with the

relevant claimant agency contact information for obtaining this certification.
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(D) Tax documentation necessary to determine each taxpayer’s

proportionate share of the refund. In general, copies of the full Arkansas income tax

return and all W-2s or other documentation showing sources of income and tax

payment are needed.

(2) Taxpavyers cannot petition the Commission to dispute the validity or
amount of the debt to the claimant agency.

§ 5-205 Amended Pleadings

(a) The Taxpayer may amend the appeal petition at any time before the period
for filing an answer expires, once per petition.

(b) The Department may amend the answer at any time before the period for
filing a reply expires, once per answer.

(c) Either party may amend a petition, answer, or reply after the period for
responding to a pleading, if any, expires:

(1) With the written consent of the adverse party; or
(2) With the permission of the Commission.

(d) An amended petition shall not confer jurisdiction on a matter that would
otherwise not come within the jurisdiction of the Commission, including matters that
are time-barred.

(e) Upon filing of an amended pleading, the Commission shall provide deadlines
to the parties for filing an answer, reply, or both, as applicable.

§ 5-206 Jurisdictional Objections or Deficiencies

(a) The Departmentmayraise-ajurisdietional-(1) Any objection to a

proeeedingCommission jurisdiction shall be raised by filing a motion to dismiss under §
5-301.

(2) The Commission may raise a jurisdictional matter on its own.

(b) 164 o is filed within thirty (30) days af e ofdl ition,

thenAll case deadlines, including the deadline for the Department to file thean answer
shall-be-, are automatically tolled upon the filing of the-metionsuch a motion to dismiss
or the Commission’s notice or order raising a jurisdictional matter.

(c) For a preeceedingcase assigned to the Commission en banc, whether the
Commission has jurisdiction shall be decided en banc. For a preceedingcase assigned to
a single Commissioner, that Commissioner shall decide.
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(d)(1) After notice and an opportunity for a response, if it is determined that the
Commission lacks jurisdiction, the case shall be dismissed-and-an-erder-of-dismissal
entered:. The erder-of-dismissal shall explain the legal basis-for-ismissal and shall be
published under § 5-502.

(2) If it is determined that the Commission has jurisdiction, at least in part,
then an order shall be issued, including setting the deadline for any answer, and the
case shall proceed. Any jurisdictional objection and the decision thereon shall be
explained in the subsequent decision on the merits under § 5-501.

§ 5-301 Motions
(a) All requests for relief shall be by motion.

(1) Motions must be in writing or made during a hearing- or conference.

(2) Motions must fully state the action requested and the grounds relied
upon.

(3) Written motions shall be filed with the Commission and served on the
opposing party, consistent with § 5-106.
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(4) When time allows, the other party may, within seven (7) days of the
service of the written motion, file a response in opposition.

(5) When time allows, within seven (7) days of the service of the response,
the moving party may, but is not required to, file a reply.

(6) The Commission may grant any motion not responded to without
further notice.

(7) The Presiding Commissioner may conduct such proceedings and enter
such orders as are deemed necessary to address issues raised by the motion.

(8) A party that disputes the Commission’s jurisdiction or authority shall

not file a notice or other document declaring limitations of the Commission’s

jurisdiction or authority. Anyv such dispute shall be brought before the Commission by

appropriate motion.

(b) A motion for summary judgment is not allowed.

(c) The Presiding Commissioner may grant a motion for continuance of a hearing
or extension of a deadline for good cause shown, except that the Commission cannot
extend an appeal petition deadline. A request for the extension of a deadline
shallshould be filed prior to the expiration of the original deadline—Failure, but failure
to timely file shall not preclude the Presiding Commissioner from extending a deadline.
Stipulations of the parties for continuances will not be recognized.

(1) Such a motion shall be made in writing: or made during a hearing or

conference.

(2) The motion must state the grounds to be considered and be made as
soon as practicable and for hearings, except in cases of emergencies, no later than five
(5) days prior to the date noticed for the hearing.

(3) In determining whether to grant a continuance or extension, the
Presiding Commissioner may consider:

(A) Prior continuances or extensions;

(B) The interests of all parties;

(C) The likelihood of informal settlements;
(D) The existence of an emergency;

(E) Any objection;

(F)

F) Any applicable time requirement;
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(G) The existence of a conflict of the schedules of parties, their
authorized representatives, or witnesses;

(H) The time limits of the request; and
(I) Other relevant factors.

(4) The Presiding Commissioner may require documentation of any
grounds for continuance or extension.

(d) A request from a party that is not styled as a motion may be deemed a motion
by the Presiding Commissioner.

(e)(1) A party or parties may move for voluntary dismissal or withdrawal from
consideration based on:

(A) Department withdrawal of the action or decision at issue;

(B) Taxpavyer withdrawal of the petition;

(C) Settlement by the parties under Arkansas Code § 26-18-1111;

(D) Mootness; or

(E) Any other resolution such that the Commission does not need
to reach a decision or jurisdictional dismissal in the case.

(2) The filing of such a motion automatically tolls any pending case
deadlines, including the deadline for the Department to file an answer.

§ 5-302 Case Management

(a) In any case, the Presiding Commissioner may direct the parties to appear for
a conference.

(b) This conference may consider:

(1) The simplification of issues;

(2) The status of efforts to stipulate pursuant to § 5-403;

(3) The necessity or desirability of amendments to the petition, answer, or

(4) The possibility of settlement;

(5) The scheduling of the hearing and other case events or deadlines; and

(6) Such other matters as may aid in the disposition of the action.
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(c) After the conference, the Presiding Commissioner may make an order which

recites the action taken at the conference, any amendments allowed to the pleadings

and the agreements made by the parties as to any of the matters considered and which

limits the issues for hearing to those not disposed of by stipulation or other agreement

of the parties; and such order, when entered, controls the subsequent course of the case,
unless subsequently modified.

§ 5-303 On-Site Observation

(@) The Commission may conduct on-site observation of tangible personal
property, real property, and activities that are relevant to a controversy.

(b) On-site observation may occur only with the consent of the Taxpayer and
with all parties invited to observe and record.

§5-303(c) A party may request on-site observation by motion. See § 5-301.

§ 5-304 No Discovery

(a) There is no discovery in Commission adjudications, including without
limitation: interrogatories, requests for admission, requests for production, depositions,
and requests for inspections.

(b) Neither the Commission nor a party or authorized representative shall issue
subpoenas to the parties or outside parties in connection with preceedingscases before
the Commission.

(c) A Taxpayer may contact the Department if the Taxpayer wants to obtain his
or her tax records. The Commission does not hear disputes concerning the production
of documents by the Department under the Freedom of Information Act of 1967,
Arkansas Code § 25-19-101 et seq., or Arkansas Code § 26-18-403.

§ 5-305 Closure of Record in Written Submissions Cases

(a) For non-expedited cases to be decided on written submissions without a
hearing, after the reply has been filed or the deadline to do so has passed under § 5-203,
the Commission shall schedule the closure of the written record, as a deadline for briefs,

motions, or other submissions.

(b) Once the record is closed, the deadline for the Commission to issue a decision
shall commence.

§ 5-401 Hearing Scheduling

(a) The Presiding Commissioner shall schedule the hearing, which, except in
expedited proceedingscases, shall be held within ninety (90) days of the date the reply
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was filed or the expiration of the deadline to file the reply. For expedited

proceedingscases, see § 5-204.

(b) A Notice of Hearing shall be provided to the parties within thirty (30) days of
the filing of the reply or the expiration of the deadline to file a reply.

(c) The Presiding Commissioner may order hearing by a means other than the

means elected by the taxpaver for good cause, or when it is in the interest of justice.

§ 5-402 Pre-Hearing, Hearing, and Post-Hearing Procedures

(a) The Presiding Commissioner presides at the hearing, presides over pre-

hearing, post-hearing, and other case conferences and matters, including if a hearing

has been waived altogether, and may rule on motions, require briefs, and issue such
orders as will ensure the orderly conduct of the proeceedingscase.

(b) Parties have the right to participate or to be represented by an authorized

representative in all hearings or pre-hearing-conferencesother proceedings related to
their proceeding—Refer-to-§5-102appeal.

fe(c) Pre-hearing conferences and reports may be delegated by the Presiding
Commissioner to Commission staff, provided that staff mav not rule on motions.

(d) Parties have the right to introduce evidence that is probative of material fact,
cross-examine witnesses as necessary for a full and true disclosure of the facts, and
present evidence in rebuttal.

(de)(1) The partiesshall-diselosePresiding Commissioner may require disclosure

of all witnesses, identifying those witnesses who may testify and those expected to

testify, atieast-ten{10)-dayspriorteby a specified date in advance of the hearing-unless
| . fiad 1 Lo

fe(2) Advance disclosure of witnesses is never required in expedited cases
under § 5-204.

(f) The Presiding Commissioner is charged with maintaining the decorum of the
hearing and may refuse to admit, or may expel, anyone whose conduct is disorderly.
The Presiding Commissioner may limit the time allowed for arguments.

(fg) The Presiding Commissioner will conduct the hearing in the following
manner:

(1) The parties will be allowed to present their cases in the sequence
determined by the Presiding Commissioner, taking into consideration the burden of
proof.
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(2) Each witness must be sworn or affirmed by the Presiding
Commissioner and be subject to examination and cross-examination as well as
questioning by Commissioners. The Presiding Commissioner may limit questioning in
a manner consistent with the law.

§ 5-403 Stipulation

(a) The parties to a preceedingcase shall, in good faith, make every reasonable
effort to stipulate all relevant and nonprivileged facts to the fullest extent to which a
complete or qualified agreement can or fairly should be reached.

(b) The Commission may mmakedecide a deeistoncase based on stipulated facts.

(c) Efforts to stipulate are not required in expedited cases under § 5-204.

(d) If the amount of tax in dispute is less than ten thousand dollars ($10,000), it is
presumed that efforts to stipulate are not reasonable and thus unnecessary, unless the
Presiding Commissioner specifies otherwise.

§ 5-404 Evidence

(a) The Presiding Commissioner shall admit relevant evidence, including
hearsayi, if it is probative of a material fact in controversy.

(b) Irrelevant, immaterial, and unduly repetitive evidence shall be excluded.

(c)(1) The Presiding Commissioner may require prefiling of exhibits by a

specified date in advance of the hearing.

(2) Prefiling of exhibits is never required in expedited cases under § 5-204.

(d) Spreadsheets or workbooks shall be provided electronically. See § 5-604.
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§ 5-405 Recording of Hearing

(a) The parties may record the hearing. Netice-oftheintent-torecord-ahearing
shall-be-provided-to-the-oppesingparty—Only audio recordings shall be permitted.
Broadcasting of preceedingshearings in any form is prohibited.

(b) If a party desires to have a written transcript made of the hearing, the
requesting party shall bear all costs of having it prepared. The Commission shalis not

required to prepare a transcript of a proceedinghearing.

(c) A party may arrange for a hearing to be reported verbatim by a court
reporter. Such party shall pay all associated costs and provide notice to the
Commission and the other party prior to the hearing. Such party shall provide the
other party a verbatim copy, if transcribed, at no cost to the recipient.

(d) The Commission may record the hearing and mav provide a copy of the
recording to the parties upon request.

§ 5-406 Failure to Appear at Hearing or Prosecute Case

(a) If a party fails to appear or participate in a hearing after proper service of
notice, the Commission may proceed with the hearing and render a decision
notwithstanding the party’s failure to appear or participate.

(b)(1) If a taxpaver stops communicating with the Commission or becomes

unreachable, the presiding Commissioner may issue a warning to the taxpaver of
potential dismissal for nonprosecution, which provides at least ten (10) days to respond.

(2) If the taxpaver fails to respond to the warning, the presiding
Commissioner may issue an Order to Show Cause why the case should not be
dismissed for nonprosecution, which provides at least ten (10) days to respond.

(3) If the taxpaver fails to respond to the Order to Show Cause, the
Commission may dismiss the case.

(4) Anv warning or order to show cause issued under this subdivision
shall be served on taxpaver by First Class mail and by electronic means if available.

§ 5-407 Bifurcation of Proceedings

(a) If the Commission determines that a resolution of a threshold issue, such as a
statute of limitations, may dispose of a case, the Commission may bifurcate proceedings
to hear and decide the threshold matter.
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(b) If the determination of the threshold issue does not resolve the case, then an

order shall be issued, and the case shall proceed. The determination of the threshold

issue shall be explained in the subsequent decision on the merits under § 5-501.

§ 5-501 Issuance of Decision to the Parties

(@) The Commission will issue a written decision. The decision will include
findings of fact and conclusions of law. It will grant or deny relief and issue orders as
the Commission deems appropriate to carry out the decision.

(b) The ClerkCommission shall serve the decision on the parties. Service of the
decision by-the-Clerk-is the conclusion of substantive Commission proceedings to

adjudicate the appeal petition,altheugh-the publication-procedures-under§5-502-may

combae,

(c) The decision shall be issued within ninety (90) days of the close of the hearing
or-the, submission of the-final post-hearing brief, or other close of the record, unless it is
an expedited preceedingcase with a shorter deadline. The Commission may extend this
deadline for good cause by submitting a letter to the parties.

(d) A party may seek judicial relief by following the procedures stated in the
Arkansas Tax Procedure Act, Arkansas Code § 26-18-101 et seq. Neither the
Commission nor any Commissioner shall be made a party in a suit for judicial relief.

(e) A party may, within seven (7) days of the decision, move for reconsideration

to correct a clear error of fact or law. Such a motion is optional and not required to seek
judicial relief.

(f) The Commission may correct an error in a decision on its own initiative.

§ 5-502 Redaction and Publication of Decision
(a) The decision shall be published by the Commission on its website.

(b) Before publication of a decision, Taxpayer-identifying information shall be
redacted.

(1) Taxpayer-identifying information includes Taxpayer names,
identification or account numbers, addresses, and other information the disclosure of
which would lead to identification of the Taxpayer.—Pelar-ameunts-will-alse-be

(2) Taxpayer-identifying information does not include facts about the Taxpayer’s
activities or operations, particularly those facts that serve as the basis of the decision,
unless publication of such facts would allow the public to identify the Taxpayer.
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§ 5-503 En Banc Decisions

(a) In an en banc case, a Commissioner may join in, concur with, or dissent from
a decision, in all or in part.

(b) A decision or portion of a decision in which two or more Commissioners join
creates binding precedent as provided in Arkansas Code § 26-18-1116(d).

(c) Where only two Commissioners are available, if the vote on the outcome of all
or part of the case is split, such a split shall be resolved by sustaining that part of the
Department’s action or decision.

§ 5-601 Scope and Application of Electronic Filing

(a) Use of the electronic filing system for filings after the petition is required for
an authorized representative, except for an authorized representative with a disability
that prevents the use of the electronic filing system. The petition should be filed
electronically if possible.

(b) Use of the electronic filing system by a Taxpayer without an authorized
representative is encouraged but not required.

(c) Conventional-paperfilingsFilings shall be submitted by mail, hand delivery,

or email in the event of electronic filing system errors or other technical problems
pursaant-tounder § 5-606.

(d) The Commission shall electronically file or issue any notice, order, decision,
or other document prepared by the Commission. The Commission shall provide a
paper copy of such document to any party not using the electronic filing system.

(e) An electronic document is the official record and has the same force and effect
as a document filed conventionally.

(f) Conventional documents shall be scanned by the ClexkCommission and made
part of the electronic record. Once scanned, conventional paper documents may be
destroyed.
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§ 5-602 Time of Filing, Cenfirmatien,and File-Mark

(a) An electronic document is submitted when the transmission to the electronic
filing system is completed. It is the user’s responsibility to confirm that the
transmission of the electronic document was completed.

(b) After review and acceptance by the ClexkCommission, an electronic
document shall be considered filed as of the date and time of submission.

(c) Notice of a rejection of a document will be provided to the filer electronically.

(d) The electronic filing system shall record the date of filing, which shall have
the same force and effect as a manually affixed stamp-ef-the-Clerk.

(e) Any document received by the electronic filing system before midnight shall
be deemed filed on that date.

§ 5-603 Signatures

(a) An electronic document shall be deemed to be signed by the registered user
who files it.

(b) An electronic document may be signed by scanned or digital signature, or, for
signatures other than a Taxpayer’s signature on a Power of Attorney form, a
typewritten name may be used.

§ 5-604 Format of Documents

(a) Electronic documents filed by the parties shall be legible and shall not contain
hyperlinks to external sources.

(b) Upon request of the Commission, spreadsheets or workbooks shall be

provided in both a static format readable by a document viewer, such as portable

document format, and in an unlocked format compatible with commonly used

spreadsheet software.

§ 5-605 Registration Requirements

{b}-Users shall furnish at least one email address for electronic service and other

notices.tis-theuser’sresponsibility to-ensure that the eleetronic filing system-hasthe
correct-email-address:
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§ 5-606 Technical Failures

(a) A technical failure of the electronic filing system shall excuse an untimely
filing.

(b) A user’s technical problem that prevents submitting an electronic filing is not
a technical failure of the electronic filing system. Users that encounter difficulties with
their systems shall use alternative means to comply, pessiblincluding conventional
tiling.

(c) If a technical failure of the electronic filing system or other technical problem
prevents a registered-user from submitting an electronic filing, documents shall be
submitted and served conventionally.

26



ARKANSAS TAX APPEALS COMMISSION
PETITION

(Important: See Petition Instructions)

Part | Taxpayer. Enter the-information regarding the taxpayer-below.

Taxpayer Name(s): EIN or SSN dlast four di

Street Address: attach-a copy-of the DEA notice)
City: - State: Zip:

Phone Number-(optional):: Email-(optional):

notice.

Part 11 Decision Being Appealed-{provide. Identify what is being appealed. Attach a copy}- of the DFA

Letter ID: Account ID:
Tax period(s):
Amount-disputed:—$ (do-not-include penalties-or-interest)

Tax type (check one):

-Part- 1L Sales & Use Tax (SLS

[ Motor Vehicle Sales & Use Tax

[ Individual Income Tax (IIT) [ Corporate Income Tax (CIT)
O Wage Withholding Tax (WHW) [ Pass-Through Entity Tax (PET)
O Fiduciary Income Tax (FIT) O Composite Income Tax (ICT)

O oOther (please specify):

Ark. Code § 26-18-1120
Arkansas Tax Appeals Commission — Petition (Rev. Nev-—2062211/23)



Type of DFA action or decision being appealed (check one):

R for-Y. A : Deadline ( Inserted Cells
Pli;ct Deserintion ’ Statute (Arkansas Code Annotated) - { Inserted Cells
Proposed tax assessment §§ 26-18-1113, 26-18-403 90 days
g Refund claim denial §§ 26-18-1113, 26-18-507(e)(2)(B) 90 days
O %&ﬂmd Offset Petition Addendum §§ 26-36-315(c) or 26-18-507(e)(1)(B)(ii) 30 days
[0 |Business closure §26-18-1002 5 business days
O |Emergency temporary license suspension §26-18-601(b) 3 business days
g Cancellation/non-issuance of license, permit, or registration | § 26-18-601(c) 20 days
O [Other (please specify):

If this appeal is related to an existing appeal with the Commission, provide:

Taxpayer Name(s): Docket number:

Ark. Code § 26-18-1120
Arkansas Tax Appeals Commission — Petition (Rev. Nev-—2062211/23) 2



! Reasons for Your Appeal. Specifically identify what you dispute, what relief is requested, and why

Attach additional pages if needed. See Instructions for more information.

Part IV Authorized Representative (if any). Enter the-information-regarding-yourrepresentative
belewinformation and attach Power of Attorney.

Name: Title:

Firm Name, if applicable:

Street Address:

City: State Zip:

Phone Number: Email:

Hearing Preference. Indicate your preference by checking the-appropriateonly one box below.

O In--person; at the Commission’s office in Little Rock

*Not permitted for expedited appeals.

O Teleconference (phone-eath:)
[O_Videoconference
[O_Combination of in-person and teleconference or; videoconference (hybrid)

O

Solely on written submissions —hearingwaived(no hearing)**

><“T\ot pcrmmed tor buslness closure, permit cancellation or denial. or certain other expedited appeals.

Part VI Signature.

Ihereby certify that I am the person identified as the taxpayer on Page 1 of this petition, or I am a corporate officer,
partner, member, or other representative of the person or entity identified en-Page-1-as the taxpayer, or I am
authorized to sign this petition on behalf of the taxpayer under the prov I(lul Power of Attomey+ubmﬂ+ed—herew&#
1 also cemfy that the foregomg information is true and correct;- : :

Signature: — Date:

Ark. Code § 26-18-1120
Arkansas Tax Appeals Commission — Petition (Rev. New-—202211/23)



Print Name: - Title:

Ark. Code § 26-18-1120
Arkansas Tax Appeals Commission — Petition (Rev. Nev-—2062211/23) 4



Instructions: Petition
(Rev. Sept202211/23)

General Instructions for Filing a Petition

The Tax Appeals Commission recommends that this petition be filed online at &
proceeding pro-se-mayhttps://ig.arkansas.gov/tax-appeals-commission/petition/. AltCIl’ldthClV ﬁle thls form: (l) bv
email to tac@arkansas.gov, (2) in person, Monday through Friday between 8:00 ania.m. and 4:30 psmp.m. (except on
state government holidays); or (23) by U.S. mail to:

etk of the.C.

Arkansas Tax Appeals Commission
900 West Capitol, Suite 310
Little Rock, AR 72201

There is no fee for filing this petition.

For more information concerning the appeal process and the Commission’s Rules of Procedure, see the
Commission’s website, https://tac.arkansas.gov.

Questions regarding this form or the appeal process should be directed to the Gleﬂeeﬁ&h%Commlssmn atthe-abeve
address-orby email to tac(@arkansas.gov., phone at 501-682-2741- g
the above address. Commission staff can provide information about tax dppcal procedures and requirements but

cannot provide tax or legal advice.

. or mail at

Specific Instructions

Part I — Taxpayer Information

Enter the information of the taxpayer. If the taxpayer is an entity (corporation, partnership, LLC, trust, etc.), enter

the entity’s information-in-the spaces provided—Taxpayer’s-. [f phone number andor email address-are-notrequired
for the Petition-to-be-valid—His provided, you consent to be contacted by the Commission using the-phone number

and-email-address-providedby that method.

Part II — Action or Decision of the Department

Inmesteases;Attach a copy of the date-the DEA-issues-a
proposcd nentDepartment of Finance and Adm/n/stratlon (DFA) notice or refund-claim-denial-or-takes

other DFA action or prepesed-action-thatthetaxpayer-is-appealing:




petitions-to-be-sooner-thanninety(90)-days—¥H-the-decision that you are appealing-eallsfor, including any
associated documents such as an expedited-preoeeeding;-deexplanation of adjustment or a summary of findings.
The Tax Appeals Commlssmn does not Mm—hﬂead—ﬁleﬂw#eﬂﬁen{e%&pedﬁa%eeedmg—fer&r

-have access to DFA

records and cannot look up your account




Letter ID, Account ID and Tax Period(s)

Provide this information about the DFA action or decision, which can be found on the notice issued to you by DFA.

Tax Type at Issue

IaMark the spaceprovided;-enterthe-type-ofrelevant tax thattype. If the tax type you are appealing is at-isstenot
listed, mark “Other” and write in the tax type.

Type of DFA Decision Being Appealed

See the relevant appeal statute for applicable law and requirements. In most cases, a petition must be filed within
ninety (90) days from the table-belowdate DFA issues a proposed assessment, refund claim denial, or other action or
decision being appealed. Appeals of certain actions or decisions are expedited with shorter appeal deadlines, such as
business closures, joint refund offsets, and permit denials or cancellations. The notice you received from DFA
indicates the DFA action or decision to appeal. Check the box next to the relevant appeal type and attach a copy of
the DFA notice. 1f the DFA action or decision you wish to appeal is not listed, mark “Other,” write a description of
the action you wish to appeal, and attach a copy of the DFA notice.

. . .
o Lconomic-developmentineentt o Sales-and-use-tax
o Income tax o Sottdrink-tax

| . i W L

For Joint Refund Offsets, also attach a completed Joint Refund Offset Petition Addendum, including supporting
documentation.

Related Matter Pending

Hthere-are separateSeparate matters that involve 51mllar issues of law or fact and 1dent1ca1 or related pames%e
mw% are typlcally consohdated ifitap a

%a*payer—&nth&eenﬁdeﬁﬂaMyLmto a smgle proceedmg Ifyour appeal i&Fela%eérelates to an eﬂgemg

proeceedingexisting appeal with the Commission, enter the taxpayer’staxpayer name(s) and the docket number (i
known)-in the spaces provided.
Part III — Reasons for Your Appeal

State-theldentify what specific items you are disputing, stating relevant facts sufficiently-elearto-identifirand
providing your reasons for opposmg the p#epesed—&s%@sma%éema#eﬁa—elﬂm%ﬁeﬁuﬁd—e%meﬁe&eﬁﬂ%

ae&eﬂaﬂé@ephmwhythﬁssue@%&éb&de&ﬂed—m%ﬁfw%acnon or deuslon of DFA Attach addltlonal

pages if necessary—Providenceded. If items in dispute are numerous, provide supporting schedules of items in
dispute. You may also attach relevant documentary exhibits. For your reasons, provide, if known, the law, rules, or

cases in support of your arguments. Be-carefiulDo not-te simply state “assessment is too high” or “assessment is
wrong”; instead, previdespeeifiereasensspecifically state what you are disputing and explain why you believe relief
should be granted. Note that the Commission must follow Arkansas law and cannot waive application of the law for
your-behief:

financial or personal hardship. The Commission may reject your appeal if thereasons-for disagreement-and-why
rehiefsufficient information is requested-are-not provided.

Part IV — Authorized Representatlve—l-nafer—mat{eﬂ

Fepreqen@aﬂ-vc—aﬁd—net—th&ta*payeFchrcscntatlon bv an attomcy, CPA or othcr person is allowcd but not rcqu1rcd




If represented, enter the representative’s information on the form. If multiple representatives, list the lead
representative. For a representative to sign the petition or otherwise represent a taxpayer, a completed Power of
Attorney form must be provided, and the Commission’s form must be used. The Power of Attorney form can be

obtained from the Commission’s ofﬁce or online at https //tac arkansas.gov. Emepthﬁ#efmanemegafdmg

lead—repfesemlt a 1ep1e5entdt1ve is desmmted attach the eompleted Power ot Attornev torm to the petmon

Part V — Hearing Preference

Indicate whether you elect for theyour hearing to be in—-person in Little Rock. in-person at a location closer to
Taxpayer, by teleconference, by videoconference, or by a combination thereof. Youcan-also-waivea-hearingon-the
merits-by-writingln-person hearings at locations outside of Little Rock are subject to special scheduling
considerations and infermine the- Commission-you-deoare not wish-a-hearing on-the merits—In-that event yourease
will-be-deeided-selelyallowed for expedited proceedings. A decision on written submissiens—documents only, with
no hearing, can be selected for appeal of a proposed tax assessment, a refund claim denial, another DFA action with
a non-expedited appeal, or a joint refund offset. A hearing is required for appeal of business closure, a permit denial
or cancellation, or other DFA action with an expedited appeal (excepting joint refund offsets as noted above).

Yeu-maylf you request to have an in-person hearing at a location other than Little Rock-by-filing-a-metion-with-the
Commission-to-have-the hearingat-alocationmore-convenient-to-you—The, the presiding commissioner may grant

such request or may require that you choose between an in- person hearlng in thtle Rock a teleconference ora
videoconference. oy

Part VI — Signature

Sign your name and enter the other information requested in the spaces provided. If signing for an entity, you must
be authorized under Arkansas law to act on behalf of the entity (owner, officer, trustee, etc.) and must enter your title
in the space provided. If the appeal relates to a joint tax liability of married taxpayers, either spouse may sign.

NOTE: After the initial petition is filed, electronic filing of all documents is required of all authorized
representatives (unless a disability prevents it) and is encouraged for all self-represented taxpayers. Login

credentials and instructions will be emailed to you after receipt and processing of this form by the
Commission.
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Arkansas Tax Power of Attorney

Appeals and Declaration of Representative

Commissi (Ark. Code § 26-18-1120)
on

(Rev. Nov-
202211/23)

n Power of Attorney FAC-Docket-No(s)—(if known): Deleted Cells
1. Taxpayer information. Taxpayer must sign and date this form on line 3 below.

Taxpayer name and address Last4-digits-of-taxpayer's-
taxidentification-number(s)DFA Letter ID(s):
Felephone-numberTax period(s):

2. Representative(s). Representative(s) must sign and date this form in Part |l below.

Name and U.S-Pestal-mailing address of Representative (lead
representative)

Telephone No.

Name and U.S.Pestal-mailing address of Representative
(optional additional representative)

Telephone No.

3. Taxpayer declaration and signature. j ity
pewer-of-attorney-even-if-they-are-appeinting] appoint the same-representativeabove individual(s)-) to represent the Taxpayer
before the Tax Appeals Commission. If signed by a corporate officer, partner, guardian, partnership representative, executor,
receiver, administrator, trustee, or individual other than the Taxpayer, | certify | have the legal authority to execute this form on
behalf of the Taxpayer.

Print name of signer Print-name-of Taxpayerfrom-linetifotherthan-an-individual
Part I Declaration of Representative(s)

| have reviewed and will follow the Arkansas Tax Appeals Commission Rules of Procedure; | am not currently suspended or
disbarred from practice, or ineligible for practice, as an attorney, certified public accountant, or Certified-Public
Acceuntantother professional by any jurisdiction; | am authorized to represent the Taxpayer identified-in-Part-|-for the
matter(s) specified herein; and; | am one of the following:

a Attorney—a member in good standing and authorized to practice law in Arkansas-by the Supreme Court-of
Arkansas orother jurisdiction;

b Certified Public Accountant—a holder of an active license to practice as a certified public accountant-in-the state
of Arkansas or other jurisdiction;

¢ Officer—an-authorized officer of the Taxpayer organization;

dc Full-Time Employee—a full-time employee of the Taxpayer; or



ed Other Authorized Representative.

Designation Licensure state(s) and Signature

Insert above license number(s), — | declare under penalty of perjury that the Date
letter (a— if applicable: foregoing is true and correct. Executed:
ekd)

Instructions: Power of Attorney and Declaration of Representative

General Instructions

Purpose of Form

Use this Power of Attorney (POA) form to authorize an individual to represent you before the Tax Appeals
Commission (TAC). You may authorize any individual 18 years of age or older to represent you. Authorizing
someone to represent you does not relieve you of your tax obligations.

Questions regarding this form should be directed to the Clerk-of the-Commission at the address below
(under How to File) or by phone at 501-682-2741.

How To File
Eirst time.fi ) . : :

For new cases about to be filed, the POA can be uploaded by attaching it to the online petition form, which
can be found at https://ig.arkansas.gov/tax-appeals-commission/petition/. For cases already assigned a
docket number, the POA can be emailed to the case-specific email address. Other alternatives are to email
the POA to tac@arkansas.gov, or mail or hand-deliver the POA to:

Tax Appeals Commission
900 West Capitol, Suite 310
Little Rock, AR -72201

Authority Granted

Except as specified below, this power of attorney authorizes the listed representative(s) to receive
confidential tax information and appear on your behalf before the Tax Appeals Commission. This

Instructions for Power of Aftorney (Rev. Nev--202211/23) 1



authorization does not include the power to (1) substitute or add another representative or (2) disclose tax
returns or return information to a third party.

Revocation or withdrawal of a power of attorney

On written motion served on the party represented and all other parties of record, the Presiding-
Commissionerpresiding commissioner may grant an authorized representative leave to withdraw for good
cause shown.

Address Changes

If the email address or USPS address for either you or your representative changes, do not file a new Pewer-
of-Atterrey-POA. Instead, file a written notification with the ClerkCommission that includes the new
information.

Specific Instructions

Part I. Power of Attorney

Line 1. Taxpayer Information

Enter the information requested-about-yeu. Do not enter information about any other person, including your
spouse. A separate Power of Attorney should be submitted for each taxpayer.

Individuals. Enter your name, la
QEHM-)—mappheabte—andyour street address or post off ice box##yeuiﬂ&ata;eretamm}emdesasete
orizing and thehsted—mp#esentah#e(—s—)—

ente Letter

numbers.notice you received from the Department of Flnance and Admlnlstratlon If you, your spouse or

former spouse are submitting pewers-efatterneyPOAs in connection with a joint return that you filed, you
must each submit separate Powerof AtierreyPOA forms even if you are authorizing the same
representative(s) to represent you.

Corporations, associations, or partnerships. Enter the name, last-fourdigitsof the EIN,and-business
address-, and Letter ID from the notice you received from the Department of Finance and Administration.

For consolidated returns, only the parent corporation information is required on line 1.

Exempt organizations. Enter the name; and address;and-lastfourdigits of the EIN-of the-exempt-

organization, and the Letter ID from the notice you received from the Department of Finance and
Administration.

Trusts. Enter the name, title, and address of the trustee, and the rame-and-lastfourdigitsef Letter ID from
the ElN-efnotice you received from the trustDepartment of Finance and Administration.

Deceased individuals or Estatesestates. Enter the name and-last-fourdigits-ef the SSN{er1TIN}ofof the
decedent-and; the name, title, and address of the decedent's executor or personal representative; and the
Letter ID from the notice you received from the Department of Finance and Administration.

Line 2. Representative(s)

Enter the information requested about your representative(s). You may name any individual 18 years of age
or older as your representative. If you want to name more than two representatives, submit additional Pewer
of AtterneyPOA forms. Your authorization of an eligible representative will allow that individual to receive
your confidential tax information.

Instructions for Power of Aftorney (Rev. Nev--202211/23) 2



Line 3. Taxpayer Declaration and Signature

The POA must be manually signed by the taxpayer. The filed POA can include a copy or scan of the manual
signature.

Individuals. You must sign and date the pewerofatierney-POA. If you filed a joint return, your spouse
must execute his or her own power-of attorneyPOA on a separate form to designate a representative. For
Taxpayer individuals who are under 18 years of age and cannot sign, the individual's parent or guardian may
sign on their behalf. Other individuals may sign for the Taxpayer if a Power-of AtterneyPOA form has been
signed by the parent or guardian authorizing the other individual(s) to sign on behalf of the Taxpayer.

Corporations or associations. An officer with the legal authority to bind the corporation or association
must sign and enter his or her exacttitle.

Partnerships. One partner authorized to act in the name of the partnership is required to sign and enter his
or her title. A partner is authorized to act in the name of the partnership if, under state law, the partner has
authority to bind the partnership.

Estates. If there is more than one executor, only one co-executor having the authority to bind the estate is
required to sign.

All others. If the Taxpayer is a dissolved corporation, deceased individual, insolvent, or a person for whom
or by whom a fiduciary (a trustee, guarantor, receiver, executor, or administrator) has been appointed, an
individual with the authority to bind the entity is required to sign.

Part Il. Declaration of Representative

The representative(s) you name must sign and date this declaration and enter the designation (items (a)—
(ed)) in the order listed. An authorized representative must certify review of the Arkansas Tax Appeals
Commission Rules of Procedure, which are found at:

https://ig.arkansas.gov/tax-appeals-commission/legal-information-rules-and-self-help/.

In addition, the representative(s) must include the requested information in the column headed “Licensure

state(s) and license number(s), if applicable™.”

Instructions for Power of Aftorney (Rev. Nev--202211/23) 3



ARKANSAS TAX APPEALS COMMISSION
JOINT REFUND OFFSET PETITION ADDENDUM

(See Instructions)

- Taxpayer and Case Information.

Nondebtor Spouse: DFA Letter 1D:

Debtor Spouse: Docket No. (if assigned):

Claimant Agency:

- Calculation of Refund Attributable to Each Spouse.

Use this worksheet to calculate the amount of the total refund that is attributable to each spouse.

Nondebtor Debtor
Spouse Spouse

Total

Tax Amounts

Line 1 Tax Form AR1000F, line 29
Line 2 | Other taxes Form AR1000F, lines 31 & 32
Line 3 | Total taxes Add lines 1 and 2

Credits and Payments

Line 4 | Personal Tax Credit Form AR1000F, line 34 ) )
Line 5 | Child Care Credit Form AR1000F, line 35 ) .
Line 6 | Other Credits Form AR1000F, line 36 ) )
Line 7 | Payments Form AR1000F, line 46

Line 8 | Total Credits and Payments Add lines 4 through 7

. Proportionate Shares of i )
Line 9 I . < Subtract Line 3 from Line 8

Tax Refund

- Checklist of Required Iltems. Provide all necessary documentation; see Instructions for details.

Provide a completed Claimant Agency Nondebtor Certification or equivalent documentation from the

[

Claimant Agency certifying that you, the Nondebtor Spouse, do not owe money to the agency.!

Provide all tax documents needed to support the share of the tax refund vou are entitled to as the Nondebtor

O

Spouse, such as vour complete Arkansas tax return and all forms W-2 or 1099.ii

Provide a copy of the Notice of Refund Offset issued by the Department of Finance and Administration. [

[

Provide the signature of the Nondebtor Spouse on the petition.™

Petition Addendum — Joint Refund Offset Rev. Nov. 2023




Instructions: Petition Addendum — Joint Refund Offset

(Rev. Nov 2023)

General Instructions

This petition addendum and the related documents must be included with any petition seeking spousal relief from a

proposed joint refund offset. Only spousal relief claims can be heard. The Tax Appeals Commission cannot hear
an appeal of the validity of the debt listed as owed by Debtor Spouse or whether the debt has been paid.

3

“Nondebtor Spouse” refers to the spouse not identified as owing a debt to the Claimant Agency, who is the taxpayer
petitioning for spousal relief from a Joint Refund Offset. “Debtor Spouse” refers to the individual identified as

owing the debt, with whom the Nondebtor Spouse filed a joint return.

3

‘Claimant Agency” is the governmental agency or entity that has submitted a debt to the Department of Finance and
Administration for collection by tax refund offset. “DFA” means the Department of Finance and Administration.

Information concerning the appeal process and the Commission’s Rules of Procedure is available online at
https://tac.arkansas.gov. Questions regarding this form should be directed to the Commission at tac@arkansas.gov

or 501-682-2741. Questions about the debt itself should be directed to the Claimant Agency.

Specific Instructions

Part I — Taxpaver and Case Information

Enter the information for the Nondebtor Spouse seeking relief and for the Debtor Spouse identified in the DFA
Notice of Refund Offset, including the Claimant Agency and the DFA Letter ID for the Notice. (Listing on this form
as the Debtor Spouse does not constitute any admission or evidence of the debt.) If you have already filed a petition,
provide the docket number for your case.

Part II — Calculation of Refund Attributable to Each Spouse

The total refund claimed on a joint return can be attributed to one or the other spouse, or each spouse could share in
the refund depending on the tax incurred and withholding or payments made. Only the portion of the refund that is
attributable to the Nondebtor Spouse is eligible for relief. Use the worksheet to calculate the amount of the total
refund that is attributable to each spouse. References to the related lines on your return are provided in the
worksheet. The amounts you enter in the “Total” column must agree with the amounts shown on your return.
Taxes, credits, and payments should be assigned to the relevant individuals. Joint items, such as a credit for a
dependent child both spouses have custody of, should be split evenly. Nonrefundable credits exceeding an
individual’s proportionate share of tax should be assigned to the other spouse.

Part III — Checklist of Required Items

Include with the petition and this addendum each listed item. If any are missing, your petition could be rejected.

FA completed Claimant Agency Nondebtor Certification form or equivalent document from the Claimant
Agency certifying that the Nondebtor Spouse is not a debtor of the Claimant Agency.

I Documents to support the amount of refund that is attributable to the Nondebtor Spouse. This documentation
must support the share of the Nondebtor Spouse’s payment of tax and the resulting amount of the joint refund
that is not subject to setoff. Include a complete copy of the individual income tax return (typically form
AR1000F), all forms W-2 and 1099, and any other documentation that supports the credits allowable for each
spouse, and the Arkansas income taxes owed and paid by each spouse.

A copy of the Notice of Refund Offset issued by DFA. which is needed to confirm which spouse is listed as
owing the debt, what agency is the Claimant Agency. and the amount of the proposed offset.

v The Nondebtor Spouse must sign the petition. The Debtor Spouse’s signature is not needed or sufficient.

Petition Addendum — Joint Refund Offset Rev. Nov. 2023




ARKANSAS TAX APPEALS COMMISSION

CLAIMANT AGENCY NONDEBTOR CERTIFICATION
FOR INCOME TAX JOINT REFUND OFFSET APPEAL

Lnstructions: Arkansas state or local government agencies may collect debts by intercepting state
income tax refunds. For spouses filing a joint Arkansas income tax return, the spouse who does
not owe the debt (the “Nondebtor Spouse”) can request that his or her share of a tax
overpayment be refunded instead of being applied to the debt of the spouse who does owe the
debt. The Nondebtor Spouse must prove that he or she does not owe money to the agency by
obtaining documentation certified by the agency verifying that the Nondebtor Spouse is not a
debtor of the claimant agency. See Ark. Code Ann. § 26-36-315(c)(1)(B)(@i). This form is
provided for that purpose, or the agency’s own format may be used. Once completed and
signed by an authorized individual for the agency, the completed form should be returned to the

Nondebtor Spouse, who is responsible for filing it with the Tax Appeals Commission.

Claimant Agency:

Nondebtor Spouse full name:

Nondebtor Spouse account, SSN, or other identifier:

Nondebtor Spouse city and state:

The records of the claimant agency reflect that (wark whichever best applies):

O_The Nondebtor Spouse named above is not a debtor of the agency.

O_The agency does not have any record of debts owed by the Nondebtor Spouse named
above.

O_The Nondebtor Spouse named above has a balance due of $0.00.

O_Other. Explain:

I certify that this information is true and correct.

Signature Date

Printed Name Title

Petition Addendum — Joint Refund Offset Rev. Nov. 2023
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Revised June 2023

FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY.

DEPARTMENT !nspector General

BOARD/COMMISSION Tax Appeals Commission

PERSON COMPLETING THIS STATEMENT Matt Boch, Chief Commissioner

TELEPHONE NO. (501) 682-8349 EMAIL Matt.Boch@arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.
Please attach additional pages, if necessary.

TITLE OF THIS RULE Rules of Procedure of the Arkansas Tax Appeals Commission

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes No| v

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?
Yes| v No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes|v No

If no, please explain:

(a) how the additional benefits of the more costly rule justify its additional cost;

(b) the reason for adoption of the more costly rule;

(c) whether the reason for adoption of the more costly rule is based on the interests of public
health, safety, or welfare, and if so, how; and

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s
statutory authority, and if so, how.
4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation?
Page 5 of 7



Revised June 2023

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

(b) What is the additional cost of the state rule?

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

What is the total estimated cost by fiscal year to any private individual, private entity, or private
business subject to the proposed, amended, or repealed rule? Please identify those subject to the
rule, and explain how they are affected.

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

The rules are procedural. No financial impact is expected.

What is the total estimated cost by fiscal year to a state, county, or municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government
1s affected.

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

The rules are procedural. No financial impact is expected.
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With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes No |¥Y

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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Notice of Rulemaking

The Arkansas Tax Appeals Commission of the Department of Inspector General is
proposing revisions to its Rules of Procedure of the Arkansas Tax Appeals Commission,
which are authorized under Ark. Code Ann. §§ 25-15-203; 26-18-1112; 26-18-1115; and 26-
18-1120.

The current Rules of Procedure were adopted in December 2022. After over a year
of operations, the Commission proposes revisions to increase fairness, efficiency, and
proceeding effectiveness. The revisions reflect practices and procedures; reduce
prehearing requirements in small cases; provide standards for common filings; conform
to 2023 legislation; adopt plain language; streamline procedures and forms; and provide
special forms for joint refund offsets.

The proposed revisions are available on the Commission’s website at
https:/ /ig.arkansas.gov/tax-appeals-commission/ or may be obtained by calling the

Commission at 501-682-2741 or emailing tac@arkansas.gov.

The Commission is soliciting comments on the proposed revisions. Public
comments must be submitted in writing by email to tacpubliccomments@arkansas.gov

(preferred) or by delivery or mail to the Arkansas Tax Appeals Commission, 900 West
Capitol Avenue, Suite 310, Little Rock, AR, 72201. All public comments must be received
no later than September 3, 2024.

A public hearing will be held on August 20, 2024, at 2:00pm. In-person will be at
the Bessie Moore Conference Room in the Arkansas State Library, 900 West Capitol
Avenue, Suite 200, Little Rock, AR 72201. Contact the Commission for Microsoft Teams
remote login information.

Samantha Blassingame
Department of Inspector General Chief Counsel



Reason for Proposed Rule Revisions

The current Rules of Procedure were adopted in December 2022 just before the Tax
Appeals Commission began hearing tax appeals. After over a year of hearings and
operations, the Commission proposes revisions to increase efficiency and streamline
procedures.

Summary of the Rule Revisions

The revisions reflect Commission practices; reduce prehearing requirements in
small cases; provide standards for common filings; conform to 2023 legislation; adopt
plain language; streamline forms; and provide special forms for joint refund offsets.
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