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Notice of Rulemaking

Pursuant to Ark. Code Ann. § 25-15-201 et seq., notice is hereby given that the Arkansas Department of
Parks, Heritage and Tourism is proposing rules to administer Act 655 of 2023 regarding the permitting
and sale of alcoholic beverages in state parks. The proposed rule also repeals two obsolete rules
pertaining to 2021 Rates/Fees and the Wildlife Observation Trails Pilot Grant Program.

The Department is accepting public comment on these proposed rules through September 11, 2023, at
4:30 p.m. Interested persons may review these proposed rules and make comments to Shealyn Sowers,
Chief of Communications, Arkansas Department of Parks, Heritage and Tourism at
shealyn.sowers@arkansas.gov, or via mail at 1 Capitol Mall, Suite 3B, Little Rock, AR 72201.

Oral comments may be made in person August 17, 2023, at the State Parks, Recreation & Travel
Commission meeting, The Blue Lion, 101 North 2nd Street, Fort Smith, AR at 9:00 a.m. or August 31,
2023, State Parks Conference Room, 1 Capitol Mall, Suite 4C Room 211, Little Rock, AR at 10:00 a.m.

A copy of the proposed rules can be found on the Department’s website at:
https://adpht.arkansas.gov/about-us/public-notice.

Information may also be reviewed on the Secretary of State’s website: https://www.sos.arkansas.gov/rul
es-regulations/arkansas-register/

Copies may also be obtained by contacting the Department at (501) 355-6667.

PUBLISHED IN ARKANSAS DEMOCRAT GAZETTE AUGUST 12-14, 2023
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DATE

ARKANSAS DEPARTMENT OF PARKS, HERITAGE & TOURISM
DIVISION OF STATE PARKS

POLICY STATEMENT 2600

Alcoholic Beverage Permit Rule

Pursuant to Act 655 of the 2023 Regular Session, the Division of State Parks, in coordination with the
Secretary of the Department of Parks, Heritage, and Tourism, establishes this process for Secretary approval
and administration of sales of alcoholic beverages in state parks. Act 655 of the 2023 Regular Session was
codified in the Ark. Code Ann. § 3-9-103.

Effective until superseded

DEFINITIONS

. "Alcoholic beverages" means a beverage containing more than five-tenths of one percent

(0.5%) of alcohol by weight

. “Division” means Division of Arkansas State Parks.
. “Director” means Director of Arkansas State Parks

. "On-premises consumption™ means the serving of alcoholic beverages on the state park

property, including without limitation at a restaurant or outdoor event.

. “Permit” means a permit to sell alcoholic beverages or provide complimentary servings

of alcoholic beverages issued by the Secretary pursuant to Rule 3.

. “Secretary” means Secretary of the Department of Parks, Heritage, and Tourism.

. “Third party vendor” means any person or entity that provides alcoholic beverages for

sale through a permit.

PARK APPLICATIONS AND SECRETARY APPROVAL

. A state park may seek approval from the Secretary to sell alcoholic beverages or provide

complimentary servings of alcoholic beverages for on-premises consumption to an
individual who is twenty-one (21) years of age or older at the state park during legal
operating hours without obtaining a permit from the Alcoholic Beverage Control
Division.

Statement 2600 Policy



B. Approval shall be sought on an application approved by the Secretary. The park shall
request the type of sales and service sought for approval. All requests must receive a
recommendation from the Director of Arkansas State Parks before submittal to the
Secretary.

C. Upon approval by the Secretary, the state park is authorized to sell or serve alcoholic
beverages as allowed by Ark. Code Ann. § 3-9-103 and the Secretary’s permit.

D. A state park shall renew the state park's approval to sell or serve alcoholic beverages with
the Secretary yearly.

E. A state park may request modifications to its permit after issuance, including, but not
limited to, expansion of permitted sales and services, permitted areas and special event
authorization.

I1l.  SECRETARY PERMITS

A. Permits shall be issued to the Park Superintendent or other party designated by the
Director with a short description of the authorized sales and service at that park. If the
named party is no longer employed by the Division, the Director may designate a new
permit holder.

B. Before doing any business under any Secretary permit, the permit shall be displayed in a
conspicuous place where the business permitted by the permit is carried on so that all
persons visiting the premises may readily see the permit. Permits for outdoor events or
other special events shall be posted conspicuously at the event.

C. Secretary permits may use permit classes established by Title I, Subtitle C, Article 1,
Section 1.19 of the Alcoholic Beverage Control Division Rules as guidelines for permits,
but shall not be strictly bound by that rule. The Secretary shall have the discretion to
issue permits in any fashion allowed by Ark. Code Ann. § 3-9-103.

D. All permits shall contain the following:

1. The state park and the name of the person to whom the permit is issued,

2. The kind of permit and the type of activity thereby permitted;

3. Specific areas where permitted activities may occur;

4. A description by street and number or otherwise of the permitted premises;

E. On-premises consumption shall be strictly limited to the areas designated by the permit.
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V.

HOURS OF OPERATION

A state park authorized to sell alcoholic beverages shall serve the alcoholic beverages only
during operating hours of the premises, including without limitation, the hours of operation of a
restaurant on the state park property, or the hours of an outdoor event.

VI.

VII.

Effective until superseded

APPLICABLE LAWS AND RULES

. A state park authorized to sell alcoholic beverages under a Secretary’s permit is subject to

all other applicable Arkansas laws involving the distribution and sale of alcoholic
beverages that do not conflict with Ark. Code Ann. § 3-9-103.

. A permitted park shall follow the rules applicable to sell controlled beverages at retail

(Title 3 of the Arkansas Alcoholic Beverage Control Division Rules) and rules applicable
to on premises hotel or motel and restaurant (Title 4 of the Arkansas Alcoholic Beverage
Control Division Rules) that do not conflict with Ark. Code Ann. § 3-9-103.

MONITORING AND COMPLIANCE

. The Division shall perform annual inspections for all permitted facilities for compliance

with Arkansas laws and rules involving the distribution and sale of alcoholic beverages.

. The Division may perform additional inspections at the Director’s discretion.

. Any violation of these rules shall be reported to the Alcoholic Beverage Control Board

within 15 days of discovery.

THIRD PARTY VENDORS

. A state park that has obtained a permit may allow a third-party vendor at the state park to

serve alcoholic beverages as described under Ark. Code Ann. § 3-9-103.

. A third-party vendor shall seek approval on an application approved by the Secretary.

. A third-party vendor shall operate under the Secretary’s permit and conditions, and does

not obtain any permit right requiring revocation by the Secretary or Division.

. A third-party vendor allowed to sell alcoholic beverages under a Secretary’s permit is

subject to all other applicable Arkansas laws involving the distribution and sale of
alcoholic beverages that do not conflict with Ark. Code Ann. § 3-9-103.
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VIll. GENERAL

Nothing in these rules shall repeal any current permit issued by the Alcoholic Beverage Control
Division until a Secretary’s permit is issued.

Approved by the State Parks, Recreation, and Travel Commission on

Approved by the Rules Subcommittee with final adoption by the Arkansas
Legislative Council on

Effective

Related PD’s: 3010 — Alcoholic Beverages and Drugs

APPROVED BY:

SHEA LEWIS,
INTERIM SECRETARY
Division of State Parks

APPROVED BY:

SHEA LEWIS, DIRECTOR
Division of State Parks
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DATE

ARKANSAS DEPARTMENT OF PARKS, HERITAGE & TOURISM
DIVISION OF STATE PARKS

POLICY STATEMENT 2600

Alcoholic Beverage Permit Rule

Pursuant to Act 655 of the 2023 Reqular Session, the Division of State Parks, in coordination with the

Secretary of the Department of Parks, Heritage, and Tourism, establishes this process for Secretary approval

and administration of sales of alcoholic beverages in state parks. Act 655 of the 2023 Reqular Session was

codified in the Ark. Code Ann. § 3-9-103.

DEFINITIONS

. "Alcoholic beverages" means a beverage containing more than five-tenths of one percent

(0.5%) of alcohol by weight

. “Division” means Division of Arkansas State Parks.

. “Director” means Director of Arkansas State Parks

. "On-premises consumption" means the serving of alcoholic beverages on the state park

property, including without limitation at a restaurant or outdoor event.

. “Permit” means a permit to sell alcoholic beverages or provide complimentary servings

of alcoholic beverages issued by the Secretary pursuant to Rule 3.

. “Secretary” means Secretary of the Department of Parks, Heritage, and Tourism.

. “Third party vendor” means any person or entity that provides alcoholic beverages for

sale through a permit.

PARK APPLICATIONS AND SECRETARY APPROVAL

Effective until superseded

. A state park may seek approval from the Secretary to sell alcoholic beverages or provide

complimentary servings of alcoholic beverages for on-premises consumption to an
individual who is twenty-one (21) years of age or older at the state park during legal
operating hours without obtaining a permit from the Alcoholic Beverage Control
Division.
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B. Approval shall be sought on an application approved by the Secretary. The park shall
reqguest the type of sales and service sought for approval. All requests must receive a
recommendation from the Director of Arkansas State Parks before submittal to the

Secretary.

C. Upon approval by the Secretary, the state park is authorized to sell or serve alcoholic
beverages as allowed by Ark. Code Ann. § 3-9-103 and the Secretary’s permit.

D. A state park shall renew the state park's approval to sell or serve alcoholic beverages with
the Secretary yearly.

E. A state park may request modifications to its permit after issuance, including, but not
limited to, expansion of permitted sales and services, permitted areas and special event
authorization.

I1l. SECRETARY PERMITS

A. Permits shall be issued to the Park Superintendent or other party designated by the
Director with a short description of the authorized sales and service at that park. If the
named party is no longer employed by the Division, the Director may designate a new

permit holder.

B. Before doing any business under any Secretary permit, the permit shall be displayed in a
conspicuous place where the business permitted by the permit is carried on so that all
persons Vvisiting the premises may readily see the permit. Permits for outdoor events or
other special events shall be posted conspicuously at the event.

C. Secretary permits may use permit classes established by Title |, Subtitle C, Article 1,
Section 1.19 of the Alcoholic Beverage Control Division Rules as guidelines for permits,
but shall not be strictly bound by that rule. The Secretary shall have the discretion to
issue permits in any fashion allowed by Ark. Code Ann. § 3-9-103.

D. All permits shall contain the following:

1. The state park and the name of the person to whom the permit is issued:;

2. The kind of permit and the type of activity thereby permitted:;

3. Specific areas where permitted activities may occur;

4, A description by street and number or otherwise of the permitted premises;

E. On-premises consumption shall be strictly limited to the areas designated by the permit.
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V.

HOURS OF OPERATION

A state park authorized to sell alcoholic beverages shall serve the alcoholic beverages only

during operating hours of the premises, including without limitation, the hours of operation of a

restaurant on the state park property, or the hours of an outdoor event.

APPLICABLE LAWS AND RULES

VI

. A state park authorized to sell alcoholic beverages under a Secretary’s permit is subject to

all other applicable Arkansas laws involving the distribution and sale of alcoholic
beverages that do not conflict with Ark. Code Ann. § 3-9-103.

. A permitted park shall follow the rules applicable to sell controlled beverages at retail

(Title 3 of the Arkansas Alcoholic Beverage Control Division Rules) and rules applicable
to on premises hotel or motel and restaurant (Title 4 of the Arkansas Alcoholic Beverage
Control Division Rules) that do not conflict with Ark. Code Ann. § 3-9-103.

MONITORING AND COMPLIANCE

\AIR

. The Division shall perform annual inspections for all permitted facilities for compliance

with Arkansas laws and rules involving the distribution and sale of alcoholic beverages.

. The Division may perform additional inspections at the Director’s discretion.

. Any violation of these rules shall be reported to the Alcoholic Beverage Control Board

within 15 days of discovery.

THIRD PARTY VENDORS

Effective until superseded

. A state park that has obtained a permit may allow a third-party vendor at the state park to

serve alcoholic beverages as described under Ark. Code Ann. § 3-9-103.

. A third-party vendor shall seek approval on an application approved by the Secretary.

. A third-party vendor shall operate under the Secretary’s permit and conditions, and does

not obtain any permit right requiring revocation by the Secretary or Division.

. A third-party vendor allowed to sell alcoholic beverages under a Secretary’s permit is

subject to all other applicable Arkansas laws involving the distribution and sale of
alcoholic beverages that do not conflict with Ark. Code Ann. § 3-9-103.
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Vill. GENERAL

Nothing in these rules shall repeal any current permit issued by the Alcoholic Beverage Control
Division until a Secretary’s permit is issued.

Approved by the State Parks, Recreation, and Travel Commission on

Approved by the Rules Subcommittee with final adoption by the Arkansas
Legislative Council on

Effective

Related PD’s: 3010 — Alcoholic Beverages and Drugs

APPROVED BY:
SHEA LEWIS,
INTERIM SECRETARY
Division of State Parks

APPROVED BY:
SHEA LEWIS, DIRECTOR
Division of State Parks
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Arkansas State Parks Alcoholic Beverage Permit Rule

SUMMARY

As required by Ark. Code Ann. 3-9-103(g)(1), this proposed rule establishes a
process for Secretary approval and administration of sales of alcoholic beverages
in state parks.

The proposed rules specify the method for a state park to seek approval from the
Secretary to sell/serve alcoholic beverages, and specifies the requirements for such
a permit issued by the Secretary.

Further, the proposed rules establish that an authorized park shall serve alcohol
only during operating hours or hours of an outdoor event; incorporates by
reference ABC rules pertaining to distribution and sale of alcoholic beverages; and
inspection, monitoring and reporting requirements for the Division of State Parks.

The proposed rule also set out a process for third party vendors to obtain and
utilize a permit.

Finally, the proposed rule provides that a current ABC permit held by any park
shall remain in effect until replaced by a Secretary's permit issued under these
rules.

Additionally, two (2) obsolete rules pertaining to 2021 Rates/Fees and Wildlife
Observation Trails Pilot Grant Program are being repealed.



Revised April 2023

QUESTIONNAIRE FOR FILING PROPOSED RULES WITH
THE ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT Arkansas Department of Parks, Heritage & Tourism, Division of State Parks
BOARD/COMMISSION Arkansas State Parks, Recreation & Travel Commission
BOARD/COMMISSION DIRECTOR Interim Secretary Shea Lewis

CONTACT PERSON Daniel Faulkner, General Counsel

ADDRESS #1 Capitol Mall, Suite 3B, Little Rock, Arkansas

PHONE NO. (501) 324-9157 EMAIL daniel.faulkner@arkansas.gov
NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING

Shea Lewis, Interim Secretary; Daniel Faulkner, General Counsel

PRESENTER EMAIL(S) shea.lewis@arkansas.gov; daniel.faulkner@arkansas.gov

INSTRUCTIONS

In order to file a proposed rule for legislative review and approval, please submit this Legislative
Questionnaire and Financial Impact Statement, and attach (1) a summary of the rule, describing
what the rule does, the rule changes being proposed, and the reason for those changes; (2) both a
markup and clean copy of the rule; and (3) all documents required by the Questionnaire.

If the rule is being filed for permanent promulgation, please email these items to the attention
of Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative
Rules Subcommittee.

If the rule is being filed for emergency promulgation, please email these items to the attention of
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive
Subcommittee.

Please answer each question completely using layman terms.

sk sk sk sk ske sk sk sk sk sk sk ske sk s sk sk sk sk ske sk s sk sk sk sk sk sk sk sk sk sk sk sk skeoske sk sk sk sk sk sk sk sk sk skeosie sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skeoske stk seoskeosko skoskeskok sk

1. What is the official title of this rule?
Arkansas State Parks Alcoholic Beverage Permit Rule

2. What is the subject of the proposed rule? Administration of sales/service of alcoholic beverages in Arkansas !

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure
Act? Yes |:| No@

If yes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1).

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas
Administrative Procedure Act? Yes No

Page 1 of 7
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Is this rule being filed for permanent promulgation? Yes[O] No[_]

If yes, was this rule previously reviewed and approved under the emergency provisions of the
Arkansas Administrative Procedure Act? Yes[ | No @

If yes, what was the effective date of the emergency rule?

On what date does the emergency rule expire?

Is this rule required to comply with a federal statute, rule, or regulation? Yes I:l No@

If yes, please provide the federal statute, rule, and/or regulation citation.

Is this rule required to comply with a state statute or rule? Yes@ NO|:|

If yes, please provide the state statute and/or rule citation.

Act 655 of 2023, codified at Ark. Code Ann. 3-9-103.

Is this a new rule? Yes El No |:|

Does this repeal an existing rule? Yes El No |:|
If yes, the proposed repeal should be designated by strikethrough. Ifit is being replaced with a
new rule, please attach both the proposed rule to be repealed and the replacement rule.

Is this an amendment to an existing rule? Yes|:| No El

If yes, all changes should be indicated by strikethrough and underline. In addition, please be
sure to label the markup copy clearly as the markup.
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9.

10.

Revised April 2023

What is the state law that grants the agency its rulemaking authority for the proposed rule,
outside of the Arkansas Administrative Procedure Act? Please provide the specific Arkansas
Code citation(s), including subsection(s).

Ark. Code Ann. 3-9-103(g)(1)

Is the proposed rule the result of any recent legislation by the Arkansas General Assembly?

Yes[O] No[ ]

If yes, please provide the year of the act(s) and act number(s).

Act 655 of 2023

What is the reason for this proposed rule? Why is it necessary?

As required by Ark. Code Ann. 3-9-103(g)(1), this proposed rule establishes a process for Secretary approval
and administration of sales of alcoholic beverages in state parks.

The proposed rule specifies the method for a state park to seek approval from the Secretary to sell/serve
alcoholic beverages, and specifies the requirements for such a permit issued by the Secretary.

Further, the proposed rule establishes that an authorized park shall serve alcohol only during operating hours
or hour of an outdoor event; incorporates by reference ABC rules pertaining to distribution and sale of
alcoholic beverages; and inspection, monitoring and reporting requirements for the Division of State Parks.

The proposed rule also sets out a process for third party vendors to obtain and utilize a permit.

Finally, the proposed rule provides that a current ABC permit held by any park shall remain in effect until
replaced by a Secretary's permit issued under these rules.

AAAitinnalhs +win (D) Ahenlata ritlac nartaininag +A 7N21 Ratac/Eaac and \Wildlifa Nhecarniatian Traile Dilat (Grant
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12.

13.

14.

15.

16.

17.

18.

Revised April 2023

Please provide the web address by which the proposed rule can be accessed by the public as
provided in Ark. Code Ann. § 25-19-108(b)(1).

https://adpht.arkansas.gov/about-us/public-notice

Will a public hearing be held on this proposed rule? Yes| O [No

If yes, please complete the following:

Date: 08/17/2023

Time: 9:00 am

Place: State Parks, Rec. & Travel Comm'n Meeting, The Blue Lion 101 North 2nd Street, Fort Smith and State Par

Please be sure to advise Bureau Staff if this information changes for any reason.

On what date does the public comment period expire for the permanent promulgation of the rule?
Please provide the specific date. 09/11/2023

What is the proposed effective date for this rule? 10 days after filing with Secretary of State

Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and
(2) proof of the publication of that notice.

Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann.
§ 25-15-204(e)(1)(A).

Please give the names of persons, groups, or organizations that you anticipate will comment on
these rules. Please also provide their position (for or against), if known.

Is the rule expected to be controversial? Yes |H | No If yes, please explain.

This rule may be controversial because it allows the Secretary to permit the sale of alcoholic beverages in dry
counties without local option elections or city/county approval.
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY.

DEPARTMENT Arkansas Department of Parks, Heritage & Tourism, Division of State Parks

BOARD/COMMISSION Arkansas State Parks, Recreation & Travel Commission

PERSON COMPLETING THIS STATEMENT Daniel Faulkner, General Counsel

TELEPHONE NO. (501) 324-9157 EMAIL. daniel.faulkner@arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.
Please attach additional pages, if necessary.

TITLE OF THIS RULE Arkansas State Parks Alcoholic Beverage Permit Rule

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes| O No

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?
Yes| O No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes|O No

If no, please explain:

(a) how the additional benefits of the more costly rule justify its additional cost;

(b) the reason for adoption of the more costly rule;

(c) whether the reason for adoption of the more costly rule is based on the interests of public
health, safety, or welfare, and if so, how; and

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s
statutory authority, and if so, how.
4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation?
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Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

(b) What is the additional cost of the state rule?

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

What is the total estimated cost by fiscal year to any private individual, private entity, or private
business subject to the proposed, amended, or repealed rule? Please identify those subject to the
rule, and explain how they are affected.

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

There is no direct financial impact to private individuals, private entities, or private businesses.

What is the total estimated cost by fiscal year to a state, county, or municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government
1s affected.

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

The Division of State Parks will incur some expenses in implementing this rule. The Division anticipates some
costs associated with additional training in locations currently without alcoholic beverage service, and possible
equipment upgrades. However, the Division anticipates any initial financial impact will be offset by sales and the
ability to purchase alcohol from wholesalers.

Page 6 of 7



Revised April 2023

With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes No | U

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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