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FINAL RULE
AGENCY NO. 188

ARKANSAS STATE BOARD OF REGISTRATION FOR PROFESSIONAL SOIL CLASSIFIERS

RULES

Act 460 of 1975 of the State of Arkansas establishes the profession of Soil Classifying
and provides for the regulation of the profession by this Board. Act 460 outlines the
activities and procedures of this Board. However, the act allows the Board latitude in
certain areas and requires rules of application in other areas. The following are the rules
of the Board adopted pursuant to Act 460.

. APPLICATION FOR REGISTRATION:

Application for registration as Soil Classifier or certification as a Soil Classifier-in-
Training shall be made on a form provided by the Board. The applicant shall answer all
qguestions on the form. Among other things, the applicant shall provide the Board with the
following:

References: Applicants for Soil Classifier shall provide five references, three of
whom shall be Professional Soil Classifiers and two shall be character references.
Applicants for Soil Classifier-in-Training shall provide three character references.

Transcripts: Applicants shall provide the Board with certified transcripts for all
college or university courses they have attempted.

Experience: Applicants are to provide the Board with a descriptive record of their
present and past employment. Applicants holding valid Soil Classifier-In-Training
certificates are to provide the Board with detailed records of work experience in soil
classification including examples of work and name(s) of Professional Soil Classifiers
worked under (as per Section lll, paragraph 2). Applicants are also to provide the Board
with any other information that relates to their competence as a Soil Classifier or Soil
Classifier-in-Trainingsuch as reports published, professional organizations, etc.

The Board, at its discretion, may ask for additional information, or ask the applicant
to appear before the Board. The Board may, with sufficient reason, waive any requirement
not specifically made by the Act.

.  EDUCATIONAL REQUIREMENTS:

An approved soils curriculum shall consist of at least: (1) a full four-year course of
study leading to a Bachelor of Science (or equivalent) or higher degree from an accredited



college or university with a major in a pertinent field of agricultural or physical science,
and (2) 30 semester hours or equivalent in biological, physical and earth sciences with a
minimum of 15 semester hours in soil science. Soil science hours shall include at least one
course in soil classification and genesis with field instruction in site evaluation and writing
soil descriptions. The 15 semester hours in soil science shall be acceptable toward a major
in soil science at the institution offering these courses or at another accredited institution
in the event the offering institution does not grant a major in soil science.

An unapproved soils curriculum shall consist of at least: (1) a full four-year course
of study leading to a Bachelor of Science (or equivalent) or higher degree from an
accredited college or university with a major in a pertinent field of agricultural or physical
science, and (2) 30 semester honors or equivalent in biological, physical and earth sciences
with a minimum of 15 semester hours in soil science, without a course in soil classification
and genesis. The 15 semester hours in soil science shall be acceptable toward a major in
soil science at the institution offering these courses or at another accredited institution in
the event the offering institution does not grant a major in soil science.

Ill.  EXPERIENCE REQUIREMENTS:

Applicants for Soil Classifier-in-Training who have completed an approved soils
curriculum are not required to have experience. Applicants for Soil Classifier-in-Training
who have completed an unapproved soils curriculum are required to have one year of soil
survey field mapping experience in the National Cooperative Soil Survey Program, or one
year of soil survey field mapping, site evaluation and description writing experience under
the supervision of a registered Professional Soil Classifier as defined in the following
paragraph. The definition of supervision for the purposes of these Rules shall mean direct
on-site observation of and participation in all training exercises, unless otherwise approved
by the Board.

The experience requirement for registration as a Soil Classifier for applicants
holding avalid Soil Classifier-in-Training certificate consists of one year of soil survey field
mapping experience in the National Cooperative Soil Survey Program, or one year of soil
survey field mapping, site evaluation and description writing experience under the
supervision of a registered Professional Soil Classifier and a demonstrated ability to be
independently productive. Each Soil Classifier-in-Training notreceiving his/her
experience in the National Cooperative Soil Survey Program must prepare a training plan
with his/her supervisor and submit it to the Board for approval prior to the beginning
of the training period. At the end of the training period, the supervisor must submit to
the board signed documentation to support completion of the approved training plan
including, but not limited to, training dates, training locations, and description of
training. The supervisor must also submit a signed letter to the Board stating that the
training is complete and the trainee has received sufficient experience to applyfor
registration as a Soil Classifier.



The requirement for a person not holding a Soil Classifier-in-Training certificate
consists of two years of soil survey field mapping experience in the National Cooperative
Soil Survey Program and a demonstrated ability to be independently productive.

IV. EXAMINATIONS:

All applicants for certification as a Soil Classifier-in-Training are to pass an
examination on the Fundamentals of Soil Classification.

All applicants for registration as a Professional Soil Classifier are to pass at some
time both the examination on Fundamentals of Soil Classification and the examination on
the Principles and Practice of Soil Classifying. The applicant may take both examinations on
the same date if he/she meets the other requirements. In the event an applicant taking
both examinations on the same date fails the examination on the Fundamentals of Soil
Classification, the applicant's examination on the Principles and Practice of Soil Classifying
shall not be graded and shall be considered void, i.e. neither passed nor failed.

Examinations on the Fundamentals of Soil Classification and on the Principles and Practice of
Soil Classifying shall be held on dates and at locations designated by the board. Each applicant
shall be notified in writing at least 20 days in advance as to the date and location of the
appropriate examination. Examinations shall be prepared and administered by persons
designated by the Board. Applicants are required to score a minimum of seventy five percent
(75%) to successfully pass an examination.

Examinations on the Fundamentals of Soil Classificationand on the Prillciples a1ld Practices
of Soil Classifying will be written examinations. In addition, the Board may require, at its
discretion, a field examination as part of the examination on the Principles and Practice of Soil
Classifying.

Field examinations shall.be held on dates and at locations designated by the board.
Each applicant shall be notified in writing at least 20 days in advance as to the date and
location of the examination. The field examination shall consist of three parts: (1) a field
mapping exercise; (2) writing a complete, detailed soil profile description and (3) making
on-site interpretations for specific uses. Applicants are required to score a minimum
cumulative score of seventy five percent (75%) to successfully pass this examination.

V.FEES:
Applications -- $20.00
Initial Registration, Soil Classifier -- $60.00

Initial Certification, Soil Classifier-in-Training -- $50.00 (valid for four years) Reexamination -
- $20.00



Registration Renewal, Soil Classifier -- $20.00 Late Renewals:
Soil Classifier: $30.00 plus $2.00 per month for each expired month.

Late renewals may be affected for up to 3 years. Late renewals are effective on August 1,
following the June in which the certificate expired.

Temporary permits:
Initial -- $75.00 Renewal -- $60.00
VI. RESIDENCY CHANGES:

A Professional Soil Classifier registered in Arkansas who becomes a resident of
another domain may continue to renew his/her certificate.

VII. ROSTER

The Secretary of the Board shall provide upon request a roster of Professional Soil
Classifiers registered by the Board.

VIII. RECIPROCITY AND TEMPORARY OR PROVISIONAL LICENSURE

A. Reciprocity
1. Required Qualifications. An applicant applying for reciprocal licensure shall meet the
following requirements:
a. The applicant shall hold a substantially similar license in another United States’ jurisdiction or
through the American Registry of Certified Professionals in Agronomy Crops and Soils
(ARCPACS).
i. A license from another state or is substantially similar to an Arkansas Professional Soil
Classifiers license or Soil Classifier-in-Training if the other state’s licensure qualifications
require educational requirements substantially similar to those found in Section Il of
these rules;
ii. The applicant shall hold his or her occupational licensure in good standing;
iii. The applicant shall not have had a license revoked for an act of bad faith or a
violation of law, rule, or ethics;
iv. The applicant shall not hold a suspended or probationary license in a United States
jurisdiction; and
b. The applicant shall be sufficiently competent in soil classification.

’

2. Required documentation. An applicant shall submit a fully-executed application, the
required fee, and the documentation described below.
a. As evidence that the applicant’s license from another jurisdiction is substantially similar to
Arkansas’s, the applicant shall submit the following information:

i. Evidence of current and active licensure in that state. The Arkansas Department of



Agriculture (Department) may verify this information online if the jurisdiction at issue
provides primary source verification on its website or by telephone to the other state’s
licensing board; and
ii. Evidence that the other state’s licensure requirements match those listed in 1.a.i. The
Department may verify this information online or by telephone to the other state’s
licensing board.

b. To demonstrate that the applicant meets the requirement in 1.a.ii through iv, the applicant

shall provide the Board or its designee with:
i. The names of all states in which the applicant is currently licensed or has been
previously licensed;
ii. Letters of good standing or other information from each state in which the applicant
is currently or has ever been licensed showing that the applicant has not had his license
revoked for the reasons listed in 1.a.iii and does not hold a license on suspended or
probationary status as described in 1.a.iv. The Department may verify this information
online if the jurisdiction at issue provides primary source verification on its website or by
telephone to the other state’s licensing board.

c. As evidence that the applicant is sufficiently competent in the soil classification, an applicant

shall submit letters of recommendation as required in Section | of these rules.

d. Transcripts from educational institutions verifying the educational requirements.

B. Temporary and Provisional License
1. The applicant shall be issued a temporary and provisional license immediately upon receipt
of the application, the required fee, and the documentation required under 2.a.i and ii.

2. The temporary and provisional license shall be effective for at least 90 days, not to exceed
one year, unless the Board or its designee determines that the applicant does not meet the
requirements under A.1., in which case the temporary and provisional license shall be
immediately revoked.

3. An applicant may provide the rest of the documentation required above in order to receive a
license, or the applicant may only provide the information necessary for the issuance of a
temporary and provisional license.

C. License for person from a state that does not license profession.

1. Required Qualifications. An applicant from a state that does not license professional soil
classifiers shall meet the following requirements:

a. The applicant shall be sufficiently competent in soil classification;

b. The educational requirements in Section Il of these rules, and

c. The experience requirements in Sections | and Ill of these rules.

2. Required documentation. An applicant shall submit a fully-executed application, the
required fee, and the documentation described below.

a. As evidence that the applicant is sufficiently competent in the field of [name], and applicant
shall:



i. Pass examinations as required in Section IV of these rules, and
ii. Submit letters of recommendation as required in Section | of these rules.
b. Transcripts from educational institutions verifying the educational requirements.

IX. STANDARDS

The Board adopts the current standards of the National Cooperative Soil Survey for the
Professional Soil Classifiers practicing in Arkansas.

X. MILITARY AUTOMATIC LICENSURE

A. As used in this subsection, “returning military veteran” means a former member of the
United States Armed Forces who was discharged from active duty under circumstances other
than dishonorable.

B. The Board shall grant automatic licensure to an individual who holds a

substantially equivalent occupational license in good standing in another United States
jurisdiction or through ARCPACS and is:

1. An active duty military service member stationed in Arkansas;

2. A returning military veteran applying for an occupational license within one
(1) year of his or her discharge from active duty; or

3. The spouse of a person under B. (1) or (2) above.
C. The Board shall grant such automatic licensure upon receipt of all items listed below:
1. Payment of the initial license fee

2. Evidence that the applicant is a holder in good standing of a substantially
equivalent occupational license in another state or through ARCPACS; and

3. Evidence that the applicant is a qualified applicant under Section B.

XI. PRE-LICENSURE CRIMINAL BACKGROUND CHECK AND WAIVER REQUEST

A. Pre-licensure criminal background check:

1. Pursuant to Ark. Code Ann. §17-3-103, an individual may petition for a pre-licensure
determination of whether the individual’s criminal record will disqualify the individual from an
occupational license and whether a waiver may be obtained.



2. The individual must obtain a pre-licensure criminal background check petition form from the
Arkansas Department of Agriculture.

3. The Board or its designee will respond with a decision in writing to a completed petition
within a reasonable amount of time, no later than its next regularly scheduled quarterly
meeting, and will state the reason for its decision.

4. All decisions in response to the petition will be determined by the information provided by
the individual, and are not subject to appeal.

5. A copy of the petition and response will be retained and reviewed during the formal
application process.

B. Waiver Request:

1. If an individual has been convicted of an offense listed in Ark. Code Ann. §17-3-102(a), except
those permanently disqualifying offenses found in subsection (e), the Board may waive
disqualification of a potential applicant or revocation of a license based on the conviction if a
request for waiver is made by:

a. An affected applicant for an occupational license; or

b. An individual holding an occupational license subject to revocation.

2. The Board may grant a waiver upon consideration of the following, without
limitation:

a. The age at which the offense was committed;

b. The circumstances surrounding the offense;

c. The length of time since the offense was committed;

d. Subsequent work history since the offense was committed;

e. Employment references since the offense was committed;

f. Character references since the offense was committed;

g. Relevance of the offense to the occupational license; and

h. Other evidence demonstrating that licensure or certification of the applicant
does not pose a threat to the health or safety of the public.

3. A request for waiver, if made by an applicant, must be in writing and accompany the
completed application and fee.

4. The Board or its designee will respond with a decision in writing, and will state the reason(s)
for the decision.

5. An appeal of a determination under this section will be subject to the Administrative



Procedure Act §25-15-201 et seq.



QUESTIONNAIRE FOR FILING PROPOSED RULES WITH THE
ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT/AGENCY Arkansas Department of Agriculture

DIVISION Arkansas State Board of Registration for Professional Soil Classifiers

DIVISION DIRECTOR none

CONTACT PERSON Wade Hodge

ADDRESS 1 Natural Resources Dr., Little Rock, AR 72205

PHONE NO. 501.219-6361 FAX NO. 501.312-7051 E-MAIL
wade.hodge@agriculture.arkansas.gov

NAME OF PRESENTER AT COMMITTEE MEETING Wade Hodge, Edgar Mersiovsky
PRESENTER E-MAIL wade.hodge@agriculture.gov; edgar.mersiovsky@ar.usda.qgov

INSTRUCTIONS

Please make copies of this form for future use.

_F;Iease answer each question completely using layman terms. You may use additional sheets,
if necessary.

If you have a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below.

Submit two (2) copies of this questionnaire and financial impact statement attached to the
front of two (2) copies of the proposed rule and required documents. Mail or deliver to:

c o m»

Jessica C. Sutton

Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research

One Capitol Mall, 5™ Floor

Little Rock, AR 72201
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1. What is the short title of this rule? Rules of the Arkansas State Board of Registration for Professional
Soil Classifiers

2. What is the subject of the proposed rule? To comply with Acts 1011 and 990 of 2019. See attached
summary for further clarification

3. Is this rule required to comply with a federal statute, rule, or regulation? Yes No X

If yes, please provide the federal rule, regulation, and/or statute citation.

4, Was this rule filed under the emergency provisions of the Administrative Procedure Act?
Yes No X

If yes, what is the effective date of the emergency rule?

When does the emergency rule expire?

Will this emergency rule be promulgated under the permanent provisions of the Administrative
Procedure Act? Yes No

Revised June 2019
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5.

10.

11.

12.

Is this a new rule? Yes X No _ If yes, please provide a brief summary explaining the rule.

While this is an amendment to existing Board rules, it adds entirely new sections. See the attached
memo for further clarification

Does this repeal an existing rule? Yes _ No X If yes, a copy of the repealed rule is to be included
with your completed questionnaire. If it is being replaced with a new rule, please provide a
summary of the rule giving an explanation of what the rule does.

Is this an amendment to an existing rule? Yes X No If yes, please attach a mark-up showing the
changes in the existing rule and a summary of the substantive changes. Note: The summary
should explain what the amendment does, and the mark-up copy should be clearly labeled
“mark-up.”

Cite the state law that grants the authority for this proposed rule? If codified, please give the
Arkansas Code citation.

Ark. Code Ann. 817-47-202(2)

What is the purpose of this proposed rule? Why is it necessary?

The proposed new additions to the rules provide for reciprocity and temporary licensure,
portability of occupational licenses for military members and spouses, and for pre-licensure
criminal background checks. See attached memo for further clarification.

Please provide the address where this rule is publicly accessible in electronic form via the Internet
as required by Arkansas Code § 25-19-108(b).

www.aad.arkansas.qgov

Will a public hearing be held on this proposed rule? Yes _ No X
If yes, please complete the following:

Date:

Time:

Place:

When does the public comment period expire for permanent promulgation? (Must provide a date.)
April 18, 2020
What is the proposed effective date of this proposed rule? (Must provide a date.)

No later than August 1, 2020

Please provide a copy of the notice required under Ark. Code Ann. § 25-15-204(a), and proof of
the publication of said notice.

Revised June 2019



13. Please provide proof of filing the rule with the Secretary of State as required pursuant to Ark.
Code Ann. § 25-15-204(e).

14.  Please give the names of persons, groups, or organizations that you expect to comment on these
rules? Please provide their position (for or against) if known.

None known at this time.

FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Agriculture

DIVISION Arkansas State Board of Registration for Professional Soil Classifiers
PERSON COMPLETING THIS STATEMENT Wade Hodge

TELEPHONE NO. 501-219-6361 FAX NO. 501-312-7051 EMAIIL:
wade.hodge@agriculture.arkansas.qgov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE Reciprocity and Temporary Permits

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes No X

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?

Yes X No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes X No

If an agency is proposing a more costly rule, please state the following:

(a) How the additional benefits of the more costly rule justify its additional cost;
(b) The reason for adoption of the more costly rule;

(c) Whether the more costly rule is based on the interests of public health, safety, or welfare, and
if so, please explain; and

(d) Whether the reason is within the scope of the agency’s statutory authority, and if so, please
explain.

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(@) What is the cost to implement the federal rule or regulation? N/A

Revised June 2019
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Current Fiscal Year Next Fiscal Year

General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

(b) What is the additional cost of the state rule? N/A

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

What is the total estimated cost by fiscal year to any private individual, entity and business subject
to the proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule
and explain how they are affected.

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

What is the total estimated cost by fiscal year to state, county, and municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government
is affected. N/A

Current Fiscal Year Next Fiscal Year

$ 0.00 $ 0.00

Revised June 2019



With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes No X

If YES, the agency is required by Ark. Code Ann. 8 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously

with the financial impact statement and shall include, without limitation, the following:
(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.

Revised June 2019
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Summary of Proposed Rule Revisions for the
Arkansas State Board of Registration for Professional Soil Classifiers

Purpose:
The purpose of the amendments to the rules of the Arkansas State Board of Registration for Professional
Soil Classifiers (Board) is to comply with laws passed during the 2019 legislative session.

Background:

The Board met on September 27, 2019 to consider rule changes is response to laws passed during the
2019 session which require rules for reciprocity and temporary licensure, portability of occupational
licenses for military members and spouses, and criminal background checks for individuals seeking
occupational licenses.

Key Points:
e Act 990 of 2019 requires occupational licensing entities to promulgate a rule regarding criminal
background checks
e Act 820 of 2019 requires occupational licensing entities to promulgate a rule regarding
portability of licenses for military members and spouses
e Act 1011 of 2019 requires occupational licensing entities to promulgate rules providing for
reciprocity and temporary licensure

Discussion:

The new additions to the Board’s rules were based on model rules drafted by the Attorney General’s
office. The reciprocity and temporary licensure provisions allow individuals holding similar licenses in
other states to practice in this state while their credentials are being vetted to see if they are
substantially similar to Arkansas’ requirements. The criminal background rule allows an individual to
petition the Board for a determination as to whether their criminal conviction disqualifies them from
licensure. The military licensure rule requires the Board to grant automatic licensure to active duty
military service members, returning military veterans, and their spouses, if they hold a substantially
equivalent occupational license in good standing in another state, territory, or district of the United
States. The new rule additions will help to reduce any barriers individuals might face in obtaining a
license in this state or when returning to the workforce.
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