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PROPOSED RULE MARK-UP AGENCY NO. 209.01

el : K & Poultry Cormpmissi

GARBAGE FEEDING REGULATION RULE (SWINE)

Regulation-No-14
Section-1 [. DEFINITIONS

For the purpose of this regulation rule:

{a} "Garbage", regardless of previous processing, means any animal or vegetable wastes
resulting from handling, preparation, cooking and consumption of foods, including parts

{eHA "gGarbage dump" is means a place where ordinary household garbage is disposed of from
two or more families.

Il. GARBAGE FEEDING PROHIBITIONS

A. Feeding garbage to swine and allowing swine to have access to a garbage dump is

prohibited. Any authorized representative of the Arkansas Livesteck-and-Roultn Commission




Department of Agriculture {Department) shall have the power to enter at reascnable times

upon any private property for the purpose of determining that-propercooking-temperatures;as
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regulation compliance with this rule.

{3} B. The l:wes%eeleand—Peu—lt-Fy-Gemm%en State Veterinarian is authorized to quarantine for a
period of thirty-forty-five {45} days any pigs that have been fed improperly-coeked-garbage-or

raw garbage. Hogs Swine may not be sold from these premises until the quarantine has been
officially removed by a representative of the Arkarsastivestockand-Poultry Commission
(Department).

Section-8 C. This regulation rule shall not apply to-any person-who-feeds only-his-own
household garbage to the swine that are considered pets and under no circumstances shall the
swine be sold to a market or through private treaty until the swine have been fed on grain or
traditional swine feed for forty-five (45} days.

V. PENALTIES AND AUTHORITY
A. Failure to comply with any of the provisions of this rule may result in administrative

penalties as provided by law.
B. Authority. ACA §§ 2-32-501 et seq.; 2-33-107({a}; 2-40-103.




QUESTIONNAIRE FOR FILING PROPOSED RULES WITH THE
ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT/AGENCY Arkansas Department of Agriculture/Livestock & Poultry Commission
DIVISION Livestock & Poultry

DIVISION DIRECTOR Patrick Fisk

CONTACT PERSON Wade Hodge

ADDRESS #1 Natural Resources Drive, Little Rock AR 72205

PHONE NO. 501-219-6361 FAX NO.

E-MAIL wade.hodge@agriculture.arkansas.gov

NAME OF PRESENTER AT COMMITTEE MEETING Patrick Fisk

PRESENTER E-MAIL Patrick.fisk@agriculture.arkansas.gov

S 0 wr

INSTRUCTIONS

Please make copies of this form for future use.

Please answer each question completely using layman terms. You may use additional sheets,
if necessary.

If you have a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below.

Submit two (2) copies of this questionnaire and financial impact statement attached to the
front of two (2) copies of the proposed rule and required documents. Mail or deliver to:

Jessica C. Sutton

Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research

One Capitol Mall, 5" Floor

Little Rock, AR 72201
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What is the short title of this rule? Garbage Feeding

What is the subject of the proposed rule? Prohibit feeding garbage to swine

Is this rule required to comply with a federal statute, rule, or regulation? Yes No x

If yes, please provide the federal rule, regulation, and/or statute citation.

Was this rule filed under the emergency provisions of the Administrative Procedure Act? Yes
No x

If yes, what is the effective date of the emergency rule?

When does the emergency rule expire?

Will this emergency rule be promulgated under the permanent provisions of the Administrative
Procedure Act? Yes No

Revised June 2019



10.

11.

12.

13.

14.

Is this a new rule? Yes No x If yes, please provide a brief summary explaining
the rule.

Does this repeal an existing rule? Yes No  [Ifyes, acopy of the repealed rule is to be
included with your completed questionnaire. If it is being replaced with a new rule, please
provide a summary of the rule giving an explanation of what the rule does.

___No If yes, please attach a mark-up
showing the changes in the existing rule and a summary of the substantive changes. Note: The
summary should explain what the amendment does, and the mark-up copy should be clearly
labeled “mark-up.” See the attached summary for further explanation.

Is this an amendment to an existing rule? Yes x N

Cite the state law that grants the authority for this proposed rule? If codified, please give the
Arkansas Code citation. A.C.A. § 2-33-107(c).

What is the purpose of this proposed rule? Why is it necessary? See attached summary

Please provide the address where this rule is publicly accessible in electronic form via the Internet
as required by Arkansas Code § 25-19-108(b). www.aad.arkansas.gov

Will a public hearing be held on this proposed rule? Yes No

If yes, please complete the following: Hearing will be held if requested
Date:

Time:

Place:

When does the public comment period expire for permanent promulgation? (Must provide a date.)

TBD

What is the proposed effective date of this proposed rule? (Must provide a date.)
TBD

Please provide a copy of the notice required under Ark. Code Ann. § 25-15-204(a), and proof of
the publication of said notice.

Please provide proof of filing the rule with the Secretary of State as required pursuant to Ark.
Code Ann. § 25-15-204(e).

Please give the names of persons, groups, or organizations that you expect to comment on these
rules? Please provide their position (for or against) if known.

Revised June 2019



FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Agriculture/Livestock & Poultry Commission
DIVISION  Livestock & Poultry

PERSON COMPLETING THIS STATEMENT Wade Hodge

TELEPHONE NO.501-219-6361FAX NO.
EMAIL:wade.hodge@agriculture.arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE Garbage Feeding

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes No x

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?

Yes XX No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes x No

If an agency is proposing a more costly rule, please state the following:

(a) How the additional benefits of the more costly rule justify its additional cost;
(b) The reason for adoption of the more costly rule;

(c) Whether the more costly rule is based on the interests of public health, safety, or welfare, and
if so, please explain; and

(d) Whether the reason is within the scope of the agency’s statutory authority, and if so, please
explain.

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following: N/A

(a) What is the cost to implement the federal rule or regulation?

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue

Revised June 2019



Other (Identify)

Total

(b) What is the additional cost of the state rule?

Current Fiscal Year

General Revenue
Federal Funds
Cash Funds

Special Revenue
Other (Identify)

Total N/A

Other (Identify)

Total

Next Fiscal Year

General Revenue
Federal Funds
Cash Funds

Special Revenue
Other (Identify)

Total N/A

What is the total estimated cost by fiscal year to any private individual, entity and business subject
to the proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule

and explain how they are affected. N/A

Current Fiscal Year

$ N/A

Next Fiscal Year

$ N/A

What is the total estimated cost by fiscal year to state, county, and municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government

is affected.

Current Fiscal Year

$ NA

Next Fiscal Year

$ N/A

With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes No X

Revised June 2019



If YES, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously

with the financial impact statement and shall include, without limitation, the following:
(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.

Revised June 2019



ARKANSAS DEPARTMENT OF AGRICULTURE

1 Natural Resources Drive, Little Rock, AR 72205

5 H' h agriculture.arkansas.gov Ao i
sa Hutchinson es War
Governor (501) 225-1598 Secretary of Agriculture

Proposed Amendments to the Garbage Feeding (Swine) Rule

January 6, 2020

Purpose:

The Arkansas Department of Agriculture (Department) is seeking Governor Hutchinson’s review of
proposed amendments to the Garbage Feeding rule of the Arkansas Livestock and Poultry Commission
(Commission).

Background:

The Commission’s current rule authorizes the Commission to issue a permit for the feeding of garbage
to swine. The proposed amendment will ban the feeding of garbage, any animal or vegetable wastes
resulting from handling, preparation, cooking and consumption of foods, including parts of animal
carcasses, to swine. The Commission met December 12, 2019, and approved the proposed changes.

Key Points:

e prohibits feeding of garbage to swine and allowing swine to have access to garbage and garbage
dumps

e authorizes State Veterinarian to quarantine swine that have been fed garbage

e allows person to feed their own household garbage to swine that are pets.

Discussion:

Feeding garbage to swine is a direct path for introducing diseases to swine. The spread of African Swine
Fever (ASFV) has been directly linked to garbage feeding. ASFV is a serious, highly contagious, viral
disease of swine that can spread very rapidly in swine populations by direct or indirect contact. It can
persist for long periods in uncooked swine products, facilitating its introduction into new areas. This
virus can also become endemic in feral hogs, and transmission cycles between these animals and ticks
can complicate or even prevent eradication. ASFV isolates vary in virulence from highly pathogenic
strains that cause near 100% mortality to low—virulence isolates that can be difficult to diagnose. There
is no vaccine or treatment.

Industry has prohibited garbage feeding in commercial operations and twenty-two (22) states have
banned the practice of private owners feeding garbage to swine. No garbage feeding permits have been
issued by the Commission to swine operations in several years.

Recommendation:

We recommend that the proposed amendments to the Garbage Feeding rule be approved as proposed
by the Commission.
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