SUMMARY OF REVISIONS

COMMISSION FOR ARKANSAS PUBLIC SCHOOL
ACADEMIC FACILITIES AND TRANSPORTATION
RULES GOVERNING BONDED DEBT ASSISTANCE
Amendments to these rules reflect changes made to bonded debt assistance law contained
in Act 931 of 2017. Through bonded debt assistance, the state provides school districts financial
assistance for the purpose of retiring outstanding bonded indebtedness in existence as of January
1, 2005. Prior to Act 931, school district expenditure of savings yielded from refunding these
bonds was restricted to support academic facilities. This restriction resulted in inefficiencies and
was time consuming to implement because refunding and restructuring the bonds multiple times
made it difficult to track and accurately restrict and report bond savings, and any benefit derived
from the restriction was minimal. Act 931 eliminated the restriction (and thus the inefficiency
and undue expenditure) by allowing school districts to expend savings realized from the
refunding of these bonds for any legitimate district purpose.
The proposed amendments also remove outdated language and provisions governing

programs that have expired or been repealed, and bring language to reflect the current state of

law.
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ARKANSAS BINISION-OF COMMISSION FOR ARKANSAS PUBLIC SCHOOL

ACADEMIC FACILITIES AND TRANSPORTATION RULES

GOVERNING FHEREHREMENTFANDTERMINATHON-OF BONDED DEBT

1.0

2.0

ASSISTANCE-GENERAL FACHITES FUNBING-AND-SURPRPLEMENTAL
MHEEAGE INCENTNVEFUNDING
Mareh2010 Effective

AUTHORITY

1.01 The Commission for Arkansas Public School Academic Facilities and
Transportation’s authority for promulgating this-Rule these Rules is

pursuant to Ark. Code Ann. 88 6-20-2501 et seq., ard-25-15-201 et seq.,
and Act 147962009 931 of 2017.

1.02 FhisRule These Rules shall be known as the Arkansas-Divisionof
Commission for Arkansas Public School Academic Facilities and
Transportation {(Bivisten)-Rule Rules Governing Bonded Debt Assistance.

DEFINITIONS

2.01 *“Academic facility” means-a-butding-orspacethcludingrelated-areas

o i od phusical activit | for physical
educational training and instruction under § 6-16-132. has the same
meaning as in Ark. Code Ann. § 6-20-2502(2).
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2.032 “Average daily membership” means-the-total-number-of-days-of school

hundredth: has the same meaning as in Ark. Code Ann. § 6-20-2502(3).
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2.053 *“Eligible school district” means any a school district deemed to have
existing bonded debt as of January 1, 2005, and said debt continues to
exist each fiscal year the district qualifies for bonded debt finraneial
assistance and that applied for bonded debt assistance under Ark. Code
Ann. 8§ 6-20-2503 before July 1, 2005.

2.074 *Foundation funding” means an amount of money specified by the
General Assembly for each school year to be expended by school districts

for the provision of an adequate education for each student as that amount
is established in § 6-20-2305.

2.085 “Funding factor” means a funding factor of $18.03 per average daily

membership-determined-by-the-Diviston for each fiscal year pursuant to
Ark. Code Ann. § 6-20-2503 (b)(3)(A)(iii)(a) and (b).
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Z}ZOGiEeeaHevenuepepstudem—means—meae#seheeLyeaHmety—etght

student revenue” means the sum of projected revenue from the unlform
rate of tax and miscellaneous funds divided by the average daily
membership for the school district for the previous school year.

2.1507 “Millage rate” means the millage rate listed in the mestreeent tax
ordinance approved by the county quorum court under the authority of
Ark. Code Ann. § 14-14-904.

2.1608 “Miscellaneous funds” means-these-fundsreceived-by-alocal-school
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Ann. § 6-20-2503(a)(6).

BONDED DEBT ASSHANCE ASSISTANCE PROGRAM

3.01

3.02

In accordance with the requirements and limitations set forth in this-rule
these Rules, the Bivisien state shall provide eligible school districts with
financial assistance for the purpose of retiring outstanding bonded
indebtedness in existence as of January 1, 2005.

The Commission by way of this+rule these Rules directs the Division to
work with the Arkansas Department of Education to determine the amount
of finaneial bonded debt assistance for each eligible school district as set
forth in these Rules.

3.043

The Commission shall determine the amount of state-bonded debt
financial assistance for each eligible school district no later than July 15 of
each year.

3:04-1-3.03.1-State-bonded Bonded debt financial assistance shall be
payable to each eligible school district in two (2) equat
installments;

3041 3.03.2 The first yearly bonded debt financial assistance
installment shall be paid by August 1 of each year; and

3041 3.03.3 The second yearky bonded debt finaneial-assistance
installment shall be paid by February 1 of each year.
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For tracking purposes, Each each eligible school district receiving bonded
debt finaneial-assistance shall account for the funds received as restricted
funds and shall account for the funds in accordance with provisions of
law, including without limitation, the Arkansas Educational Financial
Accounting and Reporting Act of 2004, § 6-20-2201 et seq., and any other
rules established by this Commission.

School districts are not prohibited from refunding bonds that were issued
and outstanding as of January 1, 2005. Provided a school district qualifies
for state bonded debt finanetal assistance, the amount of bonded debt
assistance s shall not be reduced or altered as a result of refunding the
bonds that were issued and outstanding as of January 1, 2005, and the
bonded debt assistance will continue after the refunding based on the
principal and interest payment schedule in effect and on file with the
Department of Education on January 1, 2005.

3.086

Nothing in thisrule these Rules shall be construed to prevent the annual
adjustment of state-financial bonded debt assistance in accordance with
annual variations in the state wealth index and the school district’s
principal and interest payment schedule in effect and on file with the
Department of Education on January 1, 2005. The state shall not assume
any debt of a school district or incur any obligation with regard to a school
district’s bonded indebtedness by providing the firaneial bonded debt
assistance described in this+ule these rules. Any school district receiving
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financial bonded debt assistance under this section is and will remain
independently liable for all outstanding indebtedness.

Altheugh-school-districts-are-notprohibitedfrom With the exception of

refunding bonds erissuing-second-tien-beonds as allowed in §8-3:06-and
3-07-ef this+ule 3.05 of these Rules, upon the termination of any other

bonded debt for which a school district was receiving bonded debt
financial-assistance, said state bonded debt assistance shall likewise
terminate on the termination date of that bonded debt.

4.0 BONDED DEBT ASSISTANCE FUNDING

4.01

4.02

4.03

Each year that finanetal bonded debt assistance is to be provided under
this-rule these $ules to an eligible school district, the Division shall
ascertain the scheduled debt payment on a fiscal year basis from the
principal and interest payment schedule in effect and on file with the

Department of Educatlon on January 1 2005—exee|et—mandate|ty—eal-lable

4—91—1 The amount of scheduled debt payment caIcuIated shall be
reduced by ten percent (10%) except as allowed in § 4.02 of this+ule these
Rules.

Provided a school district ean-demenstrate-pursuantto-8-5:0-of thisrule

and-has demonstrated to the satisfaction of the Division, or the

Commission on valid appeal, that all or a portion of the ten percent (10%)
reduction in its scheduled debt payment under § 4.01 of this+ule these
Rules can be attributed to the support of academic facilities, then the
Commission shall reverse all or a portion of the ten percent (10%)
reduction by a percentage proportionate to the amount attributable to
academic facilities.

Each year that bonded debt firaneial assistance is to be provided to
eligible school districts, the Division shall divide the scheduled debt
payment as adjusted under § 4.02 of this+ule these Rules by the total
assessed valuation of taxable real, personal, and utility property in the
school district as shown by the applicable county assessment for each
relevant school district for the most recent year with the result multiplied
by one thousand (1,000).
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The product of § 4.03 of thisrule these Rules shall then by multiplied by a
funding factor of $18.03 (established as required by law) per and
multiplied by the prior-year average daily membership of the school
district. The product of this calculation shall then be multiplied by the
state wealth index. and-this shal-be-the-net The result is the amount of
bonded debt finaneial assistance a school district is entitled to per for the

fiscal year absent-any-appeal-under 8§ 5.0-o0f these rules.

The net result of the calculations in § 4.04 shall be paid as bonded debt
finaneial-assistance as required in § 3:04-ef thisrule-3.03 of these Rules.
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FINANCIAL IMPACT STATEMENT
PLEASE ANSWER ALL QUESTIONS COMPLETELY
DEPARTMENT  Commission for Arkansas Public School Academic Facilities and Transportation

DIVISION Division of Public School Academic Facilities and Transportation

PERSON COMPLETING THIS STATEMENT  Lori Freno

TELEPHONE 501/682-4234 FAX 501/682-4249 EMALIL: lori.freno@arkansas.gov

To comply with Ark. Code Ann. 8 25-15-204(e), please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE CAPSAFT Rules Governing Bonded Debt Assistance

1. Does this proposed, amended, or repealed rule have a financial impact?  Yes | ] No [X]
2. s the rule based on the best reasonably obtainable scientific, technical,

economic, or other evidence and information available concerning the

need for, consequences of, and alternatives to the rule? Yes [X No []

3. In consideration of the alternatives to this rule, was this rule determined
by the agency to be the least costly rule considered? Yes X No []

If an agency is proposing a more costly rule, please state the following:

(@) How the additional benefits of the more costly rule justify its additional cost;
N/A

(b) The reason for adoption of the more costly rule;
N/A

() Whether the more costly rule is based on the interests of public health, safety, or welfare, and
if so, please explain; and;
N/A

(d) Whether the reason is within the scope of the agency’s statutory authority; and if so, please
explain.
N/A

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(@ What is the cost to implement the federal rule or regulation?

Current Fiscal Year Next Fiscal Year
General Revenue  N/A General Revenue N/A
Federal Funds Federal Funds

Cash Funds Cash Funds

Special Revenue Special Revenue

Other (ldentify) Other (Identify)

Total Total
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(b)  What is the additional cost of the state rule?

Current Fiscal Year Next Fiscal Year
General Revenue Zero General Revenue Zero
Federal Funds Federal Funds

Cash Funds Cash Funds

Special Revenue Special Revenue

Other (Identify) Other (ldentify)

Total Total

5. What is the total estimated cost by fiscal year to any private individual, entity and business subject to
the proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule and
explain how they are affected.

Current Fiscal Year Next Fiscal Year
$ Zero $ Zero

6. What is the total estimated cost by fiscal year to state, county, and municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government is
affected.

Current Fiscal Year Next Fiscal Year
$ Zero $ Zero

7.

With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased cost
or obligation of at least one hundred thousand dollars ($100,000) per year to a private individual,
private entity, private business, state government, county government, municipal government, or to
two (2) or more of those entities combined?

Yes [ ] No [X]

If YES, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of whether
arule is required by statute;

(3) a description of the factual evidence that:
(@) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;
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(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency seeks
to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation,
whether:

(@) the rule is achieving the statutory objectives;

(b) the benefits of the rule continue to justify its costs; and

(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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