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[Lagal Notices

7750) [Logal Notces

1200] [Logal Notices

1200

" the Department's central office, 8001
g_?&onal Drive, Littte Rock, (501)682-

Coples of the draft permit and permit
application have been laced tn ihe

Qzarks A dquarters,
217 Eastm Fal

ne\nﬂe 210,

This information may be reviewed dur-
ing the Library's normal business hours.
Interested o affected persons may
also submit written commenis on the
gr(a:osal lo the Department at the above
ress - Attention; Michelle Gillham. In
order to be considered, the comments
mus be submitted within tirly (30) days
ol publir:allon of this notice, Although
the Department is not proposing

mil provisions are received, ,Ilahealm
Ee ven in the a o(larg;m i
in the newspaper -
ulag"l;nenh the coumty in which the facili-
in s, o will be, located,
Y ﬂequueuot shal make a final dect
sion 10 issue or deny this application or
lo impose 1 conditions in accor
dance with Part Il of this riment's
Ag)minislrative Procedures {Hegulation
#8).
Daed this Apell 19, 1996
Randal Mathis
Director
7048161
PUBLIC NOTICE
The Arkansas Depariment of
Cofnmunity Punishment (DCP), Board
of Correction and Community
Punishment, intends lo adop! & new
adminisirative regulation conceming:
'Testln%.OHe ers lor Substance
wishing o comment
should do s0 by writing by May 22,
1996, to Paula . Director, 323
Cen;grmStreet Suhe 1400, Little Aock,

7044311

_© " PUBLIC NOTICE
’ The Arkansas Post Prison Transfer
Board intends 1o adopt new andfor
the parole pro-

Al persons wishing 1o comment
ratot
P.O, Boxmmm Litte Floek,
? 72203 by May 20, 1996.
| T04791

EETE T~y

lo con- -

&""f.:,( 1tha Booengds b[agr :%:eres! &t the
e 0 e of 8 1/2 percent per
annum and that $e Bonds shall nol ba
dﬁ‘!lvered e;u:«ep‘l:‘1 upen the surrender
and canceffation of 2 proportionate part
of the indebtedness refunded,

5. That the District b and heraby &
authorized to fake any and all steps
necessary and appmfda:e in order to
retain tha services ol Westhoft, Cone
and Hotmstedt {the 'Undemrﬂer’) to
serve the Districed as underwrtter in con-
neclion with the District's o
lemplated refunding of its municipal
bonds

6. That the Distict be and hereby Is
authorized to execute and anter info a
Bond Purchase Agreemeni with the
Underwriter pursuant to which the

7 will receive fisation in
conaection with the structuring ang
lacement of the District’s refundin

gonds it berng expressly underst
however, that sald compensation i to
be expressty t upon the sale,
placement and closing of ihe contem-
plated refunding bond transaction in
socordance with the District's goals and
purpgses and it being undersioed that
the terms :;d condi tanasn {l):'e the Bond
Punchase Agreement regotiate
ed and by those District offers
teferenced below.

7. That the District be and hereby is
authorized to execule and enter info a
legal services nt letter will Gif
Law Firm, a Xm!essmal association, of
Little Rock, Arkansas which shafl serve
2s bond counsel in connection with the
conlemplaled transaction; it bein
expressly understood, however, tha
bordd counsel's compensation is {o be
expressly conlingent upon the sale,
placement and closing of the contenm-
plafed refum.fm%:ond Iransaction in

accordance with the District’s geals and

purposes.

8. That the Districi be and hereby is
authorized 10 fake all other steps and
execule all other documents as may be
:’;easonab required In furtherance of

one of the f offi-
istrict be and hereby is
nulhortzedtoerma and afl docy-

1805 noces-

memstotaka
the

fofegohggoa!s wposesm chaiman
ofu'naboardddmdomoimoimd.
=wmﬁssionqtofwbkh'u

cers of :he

anu otner ngms o whalever natyre, -

sd-'

1oﬂh in |ha Pledxﬂ and Monga snd

g:ma;gplated be lssuedd m
o pursuan 1o
the Pledge and Mortgage.
o 4, That the Bonds Hslmzal not be Essued
& greater amount is necessary to
pay the Original Bonds and
aconed interest thereon, with interest to
the date the Bonds are delivered, plus
expenses incurred in connection with
the issuance of the Bonds. And, that,
further, the Bonds bear interest at the

rate not to exteed of B 1/2 percond per -

annum and that the Bonds shall notbe +

delivered except upon the surrender

"

andmnoelahmufapropotmtepan
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. COMPOSITION OF THE BOARD

The Arkansas Post Prison Transfer Board (Board) is composed of seven members
appointed by the Governor and confirmed by the Senate. Each member is appointed for
a term of seven years. The Board is required to consider persons eligible for parole,
release or transfer and to determine which persons shall be placed under supervision
anclfor to: establlsh the condrtrons under which such persons shall be released.

The Board is also responsrble for revrewrng alL pardon and executive clemency
applications and making non-binding recommendations to the Govemor.

The Governor shall appoint the Chairperson of the Board. The Board shall elect,
during the month of July, a Vice—Chairp'erson an'da Secretary to serve as officers forthe -
upcoming year. Officers shall be elected by a majority of members present and voting.
if an office becomes vacant in the interim, the Board shall elect, at its next regular
meeting, a member to serve in that office until the next election. A special election of
officers may be called at any time at the request of a majority of the members. The
duties of the officers shall be as follows -

| Charrperson The Charrperson'shall preside over the mestings of the

Board and shall perform other duties as required during the periods
between Board meetings. The Chairperson shall serve by Iaw as a member
of the Board of Correction and Community Punishment.
Vice-Chairperson - In the temporary absence of the Chairperson, the Vice-
Chairperson shall perform the duties of the Chairperson.
Secretary - In the temporary absence of the Chairperson and the Vice-

Chairperson, the Secretary shall perform the duties of the Chairperson.



Il. QUORUM
A quorum of five members wall be desrgnated to vote on each file.
A member who abstains for cause is not eligible to vote and shall not be counted
in determining whether there is a quorum.
It rs sufflment that a motion, decision, or proposition. receives a majority of the

' votes actUaIIy cast.

Hi. RECUSAL |

No member of the Board should participate in the determination of any matter
before the Board if hefshe is closely related to the person, the person's attorney, or the
victim; or if he/she has had a personal or business relationship with the person, the
person's family, the person's attorney, the victim, or the victim's family which he/she
knows would affect or reasonably give the appearance of affecting his/her judgment in
the matter; or if he/she has served as couneel for either party in legal proceedings
concernlng the person; or lf he/she has any other interest in the proceeding that he/she
knows would affect or reasonably give the appearance of affecting his/her judgment in
the matter. The responsibility for.determmmg the appropriateness of a member's recusal
under the guidelines established by this policy shall be solely upon that member. Neither
the Board nor any member of the Board shall have the duty to request or the authority
to compel any member to recuse. In establishing these guidelines for recusal for

members of this Board, it is not the intent of the Board to create a right or basis to
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challenge the actions of this Board, or any member of the Board, which is not otherwise )
provided by the laws or Constitution of this State or the United States. In the event a
Board member abstains or recuses from a vote for parole, transfer, pardon or clemency,

this action _is final and cannot be changed.

IV GENERAL PBOVISIONS

The Board may desugnate a panel for the lntemewnng of persons for possible
parole, transfer and executive clemency. Inaddition to a board member, a panel may be
comprised of one of the following: a hearing exeminer, a designated official of the
Department of Corrections, a deeignated official of the Department of Community
Punishment, (or a designated official selected by the board member interviewing).

The Board considers for release or transfer only those persons who are eligible for
release or transfer pursuant to Arkansas law. Minutes of the interviews shall be made
available to membere of the Board prior to any releasing decision. A quorum of five
members will be de5|gnated to vote on each file. Parole eligibility and transfer dates are
computed by the records oﬁlces of the various units of the Arkansas Department of
Correction. The Board has the power to determine which eligible persons will be released
and to fix the time and conditions of release. The Board also has the power to set
conditions of release for those persons transferred under Act 555 of 1993. When
discretionary, release is ordered only for the best interest of society, not as an award of

clemency. A person will be paroled or transferred under the discretionary provisions only
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when the Board believes that the person is able and willing to fulfill the obligations of a

law abiding citizen.

V. ACCESS TO PERSONS AND RECORDS

: A’IL_Depgrtment of Correction and Community Punishment officials have a legal duty
togranttb the mem be‘rs of the:Board,'or its properly ac.:_credirted representatives, access
at all reasonable timles to ahy- person over whom the ._:_Bqa-rd hqs jurisdiction, to provide '
facilities for communicating with and observing éuch persons, to furnish the Board such
Ireports as the Board shall require concerning the conduct and character of any person
in the custody of the Department of Correction or Department of Community Punishment
and to provide any informétion deemed pertinent by the Board in determining whether a

person shall be released.

VI. CONSIDERATION OF PERSONS ELIGIBLE FOR

* TRANSFER OR RELEASE. .
Persons who commit crimes on or after January 1, 1994, and are subsequently

incarcerated for those felonies shail be consideréd for transfer to t-he Department of
" Community Punishment. |

Inmates convicted of Murder in the Fil’S;[ Degree, Kidnapping, Rape, Aggravated
Robbery, Causing a Catastrophe, Engaging in a Cohtinuing Criminal Enterprise or the
Manufac;tu re or Delivery of a Scheduie | or Il Controlled Substance which by aggr-egate

weight including aduiterants or diluents is greater than twenty-eight (28) grams are eligible
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for discretionary transfer after serving the time required, as set'torth by the Arkansas
Sentencing Commission, with credit for good time as established by law and/or regulation.

The procedure for review of these inmates will be the same as the procedure for
person who committed crimes prior to January 1, 1994, (See Section Vlt).
‘ Alt other lnmates (not delineated above) who commit crimes on or after January
1 1994 W|II have transfer dates calculated by the Department of Correctlon under rules
and regulations promulgated by the Board of Correctlon and Commumty Punishment.

The Post Prison Transfer Board wull not be requwed to conduct a hearing on an
'automatic transfer unless (a) an inmate has received a major disciplinary which resulted
in the loss of good time; (b) there has been a request by the victim(s) or the victim(s})'
next-of-kin to have input into the establishment of transfer conditions; or (c) there is an
indication in the risk/needs assessment review that special conditions need to be placed
on an inmate.

Should any of the three (3) above-mentioned factors be present, the Board shalll
determine the appropnateness of the mmate for transfer by conducting a hearlng before

a deS|gnated panel. Once a hearlng is conducted those members voting will have only

two options: |

(1) transfer the inmate to the Department of Community Punishment which
specific conditions (which must be within the current resources of the

Department of Community Punishment); or
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(2)  deny transfer to the inmate until the inmate completes a bburse of action
established by the Board that would rectify the Board's concerns. After the
completion of the réquired course o% action (Which -must be within the
current resources of the Department of Correction), the Board will be

i required to transfer the inmate to the Department of Community

Punishment. -

Should an ihmate fail -to complete the requir;é_;d‘gdurs‘e.of action, it will be the
responsibility of the inmate to request a rel';earing -t:Jefore fhe Board. There will not be an
automatic review in such cases. |

The following is a list of the various forms of release (in addition to release
afforded by ex_ecutive clemency, discharge, court action or death) by the Board available
for persons who cbmmitted felonies prior to January 1, 1994, and are subsequently
incarcérated in the Arkansas Department of Correction: |

A.  REGULAR PAROLE
A perso_n"sé‘ﬁtéhced to ther Department of 'Cﬁrrection for a Clgss Y, Class
A or Clas-s. :B f.éio'hy is :91 ener':eill-ly eligible for'parole after serving the
following: ,,

e 1st Term - 1/3 of sentence with credit for good time
e 2nd Term or 1st termer convictea of a Class Y felony - 1/2 of sentence
with credit for good time.

e 3rd Term - 3/4 of sentence with credit for good time.
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e 4th Term or more - not eligible for parole, but credit for good time is
inen.
(*NOTE: The Department of Correction counts by incarcerations in adult
facilities for felony convictions.)
G A person sentenced to the Department of Correction for a Class C or Class D
' fe]ony s general[y ellg|ble for parole after serving the followmg

o 1/3 of sentence with credlt for good t;me

Be aware that there are other specific statutes which may alter these general rules.

VIl. FACTORS CONSIDERED IN RELEASE OR
DISCRETIONARY TRANSFER DECISIONS

1. Release or discretionary transfer may be granted to an eligible person by the
Board when, in its opinion, there is a reasonable probability that the person can
be reieased W|thout detnment to the community or him/herself. Persons who
commit de5|gnated Class Y felonles on or after January 1, 1994, and are convicted
and incarcerated for such offenses \_MII be subject to discretionary transfer.

2. In making its determination regardino a person'’s release or discretionary transfer,
it is within the discretion of the Board to take into account, among other things, the
following factors:

a. institutional adjustment in general, including the nature of any

disciplinaries;

Policies and Procedues Page 7



b. the record of,previbus criminal offenses (rhisdemeanors and
felonies), the frequency of such offenses and the nature
thereof; |

¢.  conduct in any previous release program, such as probation,

* parole, work release, boot camp or alternative service;

ré'co'mmendations mé;de‘ by the Judge, P_roseéutin‘g Attorney
and Sheriff of thé county from Which a p_e_fg.o_n was _éentenced,
or other interested persons,; . . "

e.  the nature of the release plan, including the type of

community surroundings in which the person plans to live and

work;
f. the person's employment record;
g. the person's susceptibility to drugs or alcohol;
h. the peréon's basic good health, physical and mental;

i the pers_sqfn's. _fahiily relétion_ships;
.j. the personr'é :par't-i‘ciba;ttionl_in inéfifutibnal activities, such as,
educational programs,. re.'habilitation programs, work
programs, and leisure time activities;
k. when a transfer inmate who has been convicted of a Class Y felony

receives a major disciplinary, that inmate must be scheduled for an

Policies and Procedues . . Page 8



interview to determine if he)she can be transferred or should be delayed to
complete a program before transferred to parole status; and

any inmate who receives a risk assessment score of medium high or
higher, may be scheduled for an interview before being transferred to parole

status.

:Viill. EXPUNGING THE RECORDS OF "ACT 378 PARTICIPANTS"

A person sentenced to the Department qndeff';éi"c_t 378 ‘of 1975, as amended

(Arkansas Code Annotated Section 16-93-501 et. seq.), shall receive an expungement

of his/her records by the following process:

1.

After the person discharges the entire sentence imposed by the Cour, a
report will be submitted by the Department of Correction to the chairperson
of the Post Prison Transfer Board. After reviewing the information, the

chairperson shail approve an expungemeht, if required by law.

| Upon approval, the Chairperson, or his/her designee, shall complete a

Certificate _qf.:‘Exp!.zngerﬁent which shall be forwarded to the person by the
Departmenf of Co}réction stéi_‘f. o |

The Department of Correction staff will notify all pertinent law enforcement
agencies and the Circuit Clerk's office(s) that the person's record has been
expunged. The record will then be sealed and sequestered, to be made

available only to law enforcement or judicial officials.

Policies and Procedues Page 9



IX. PAROLE CONSIDERATION OF PERSONS RELEASED UNDER ACT
814 OF 1983, CONDITIONAL 309 AND BOOT CAMP
*(NOTE: Eligibility for this Act expires as of January 1, 1994, pursuant to Acts 550/532

of 1993.)

1. An Act 814 releasee will be scheduled to appear before the Board or a
designated panel at a regularly scheduled meeting when the person is

éligible +6r parole.

2. It will be the responsibility of the officer supemsmg the Act 814 releasee to
notify the person of the tlme place and date of the person's scheduled
appearance before the Board or its designated panel.

3. If the person's application for parole is denied, he/she will be reviewed by
the Board, or its designated panel, for parole consideration after a period
of 6né (1) year, uniess otherwise designated by the Board.

4. The person may waive hisfher appearance before the Board, or its

- designated panel.

X TRANSFER -OR. PAROLE CONSIDERATION OF OUT-OF-STATE
| PERSONS, INTERSTATE- COMPACT ACT 290 AND REGULAR BOOT

.CAMP PAROLEE
The Board will transfer or consider for parole those eligible persons serving

Arkansas sentences outside the State of Arkansas in the following manner:
1. When a person confined in the prison system of another sate or the United

States becomes eligible for transfer or parole in Arkansas, as indicated by
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a certified copy of a Judgment and Commitment Order from a court of this
state, the appropriate records office of the Department of Correction shall 7
notify the Parole Services staff and/or the Department of Comrmunity
Punishment staff. | |

2. Before taking action on a transfer or parole request by an out-of-state

' person Parole Servrces and/or the Department of Community Punishment

will request in wrrtrng, that the correspondmg board or commission in the

jurisdiction where the person is |nparcereted v_ylll provide the following

information: 1) in general -tran'sfer‘oas_es, a risk assessment evaluation; 2)

in discretionary transfer cases or parole cases, information relevant to the

question of whether the person should be released and a recommendation.

3. T‘he board will use as the basis of its conditions of transfer and/or its

release decision the recom mendation of, and/or the information provided by,

the corresponding board or commission in lieu of the person's personal

| .appearance before the Board. The Board will also con5|der information

about the person and hrs crrme provrded by parole staff, law enforcement

agencies, the v1ct|m( ) (or. the vrctrm( ) next- of -kin), public officials, the
person being considered and other interested persons.

4. All other provisions of Arkansas law pertaining to transfer and/or the

granting or denying of parole to persons held by the Department of

Correction shall apply.
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Xl. RELEASE DECISIONS

A person considered by the Board for release will be advised in writing of the

Board's decision. The notification will include the Board's action and the most significant

reason(s) for that action.

_XIl. NOTIFICATION OF OFFICIALS AND VICTIMS

3 Prior toa person's cdnsieeration by the Board, the Board v;)iti solicit comments from
the V|ct|m(s) (or the victim(s)' next-of-kin), -if the crimie was a Class Y, A, or B offense,
manslaughter, battery or any sexual offense, any crime tnvolvmg death, personal injury
or the threat of personal injury or death, or any crime in which the victim(s) (or the
victim{s)' next-of-kin) have requested in writing to be notified.

The Board will also solicit comments from the Judge, Prosecuting Attorney and the
Sheriff of the county wherein the crime was committed.

Pre-release reports by the Department of Community Punishment and/or risk
. assessment evaluatlons from the Department of Correctlon will also be prepared and
presented to the Board along W1th other avallable mformation on the person be:ng
transferred or considered for parole, the circumstances of the crime and the release plan.

Vict‘im'(s) of the crime (or the victim(s)' next-of-kin) who wish to participate in the
\)ictim input process have two responsibilities: (1) to notify the Board or its designee of

their intention to provide input, and (2) to provide to the Board or its designee a correct

and current mailing address.
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Supborting documentation of the victim(s)' (er the victim(s)' next-of-kiﬁ) claims will
be accepted by the Board. In cases involving the transfer of inmates, comments by

victim(s), or victim(s)' next-of-kin shall be limited only to the establishment of conditions

of release.

XIII RECONSIDERATION OF PAROLE OR DISCRETIONARY TRANSFER
H ‘A person or h|slher attorney may request recon3|derat|on of any decisicn of the
Board. Written requests for recon5|derat|on shall;be'submltted ‘to the Board. Only one
reconsideration request will generally be cohéidéréd by the Board for a particular Board
action. |
The request for reconsideration, along with copies of all pertinent documents, must

be submitted to the Department.of Correction, Parole Services Division. Any member of

the Board may schedule the person to appear before the Board.

~ XIV. NOTICE OF RELEASE
At the time that -la_person_ is 'pérol__ed or tran'sferred' by fhe .Board, the Department
of Correction shall give written nétiée of the Alér‘anting of the release or transfer to the
Sheriff, the Judge, and the Chief(s) of Policé of all cities of the first class of the country

" from which the person was sentenced.

If a person is released to a county other than that from which he/she was

committed, the Department of Correction, or its designee, shall give notice to the Chief
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of Police or Marshall of the city to which he/she is released, the Chief(s) of police of all
cities of the first class in the county to which he/she is released, thle Sheriff of the county
to which he/she is released, and the Sheriff of the county from which the person was
committed. | |

A record shall be kept of the actions of the Board and the Parole Services staff

shal! notify each institution of decisions relating to persons who are or have been confined

therein.

XV. SUPERVISION OF RELEASEE

Every person, while on release shall be subject to the orders of the Board. Failure
to abide by any of the conditions as instructed may result in revocation of his/her
conditional release. |

Each releasee, while under supervision, must abidé:'by the foliowing rules:

1.7 -REPORTS: You musf report to your supervising officer within 72 hours
after your release. Thereafter, you must report as instructed by your
supervising officer. All written and oral statements made by you to your
supervising officer must be truthful. |

2. EMPLOYMENT/EDUCATION: You must maintain approved employment
or be enrolled in an approved education program unless otherwise directed.
You must obtain permission from 'y'our supervising officer- before quitting

your employment or education program. If you lose your job or are
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terminated from your education program, you must notify your supervising
officer within 48 hours. |

3. RESIDENCE AND TRAVEL: You must obtain prior approval from your
supervising officer to change your place of residence, stay éway from your
approved residence overnight, or leave your assigned county.

4, LAWS: You must obey all federal ‘and state laws, local ordinances and
court orders. You must report any arrest, citation, or summons {o your
supervising officer within 48 hours.

5. WEAPONS: You must not own, possess, use, sell or have under your
control any firearm (or imitation) or other dangerous weapon, or be in the
company of any person possessing such weapons. You must not possess
any ammunition. |

6. ALCOHOL/CONTROLLED SUBSTANCES: ‘“You will avoid the excessive

| use of alcohol, or abstain completely if directed, and will stay out of bars,
taverns, clubs, and liquor stores. You must not sell, deliver or possess, or
use controlled substances except as preécribed by a physician. You will
submit yourself to random testing for the use of intoxicants and/or controlled
substances. |

7. ASSOCIATION: You must not associate with convicted felons, persons
who are engaged in criminal acti\'/ity,_ or other persons with whom your

supervising officer instructs you not to associate. (Association with
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convicted felons at work, in counseling programs, in church, or in other
locations and circumstances specifically approved by the Post Prison
Transfer Board or your supervising officer is not prohibited).

8. SUPERVISION FEES: You must pay a monthly supervision fee unless
granted an exemption. Community service work in lieu of supervision fees
may be required. |

9, COOPERATION: You must, at all times, cooperate with your supervising
officer and the Post Prison Transfer Board. You must submit yourself to
any rehabilitative, medical, or counseling program that the Post Prison
Transfer Board or your supervising officer deems appropriate.

10. SEARCH AND SEIZURE: You must submit your person, place of
residence, and motor vehicles to search and seizure at any time, day or
night, with or without a search warrant, whehever requested to do so by any
Department of Communit‘y Punishment Officer.

11.  WAIVER OF EXTRADITION: Your acceptance of conditional release
constitutes an agreement to waive extradition to the State of Arkansas from
any jurisdiction in or outside the United States where you may be found,
and you also agree that you will not contest any effort by any jurisdiction to
return you to the Stéte of Arkénsas to answer a charge of violation of any

of the conditions of your release.
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12. SPECIAL CONDITIONS:

The Board may set special conditions and the releasee must abide by any special
conditions set by the Board, e.g., mental health, aicohol and/or drug abuse treatment
program, or community service in lieu of fee exemption. Any exemption request of a
special condition, must be approved by the Board.

As indicated in condition number 10, any releasee's automobile or residence may
be searched by a Department of Community Punishment officer, without a warrant based
on probable cause, if the Department of Community Punishment officer has reasonable
grounds for investigating whether a releasee has violated the terms of his/her release or
committed a crime. The term "reasonable grounds" does not mean that which would be
| necessary for probably cause. Rather, it means a reasonable suspicion that a releasee
has committed a release violation or crime.

At ‘any time during a releasee's conditional release, the Board may issue a warrant
for the arrest of the releasee for violation of any condition; of release or may issue a
notice to appear to answer a charge of a violation. The warrant or notice shall be served
personailyAupon the releasee. The warrant shall authorize ail officers named therein to
place the releasee in custody at any suitable detention facility pending a hearing.

Any Department of Community officer may arrest a reieasee without a warrant or
may deputize any officer with power of arrest to do so by giving the officer a written

statement setting forth that the releasee, the in the judgment of the Department of
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Community Punishment officer, violated conditions of the releasee's release. The written
statement delivered with the releasee by the arresting officer to the official in charge of
the detention facility to which the releasee is brought shall be sufficient warrant for

detaining the releasee pending disposition.

XVi. PARTICIPATION OF RELEASEE IN LAW ENFORCEMENT

UNDERCOVER OPERATIONS
It is the policy of the Board that no releasee will be allowed to participate in any

Law Enforcement Undercover Operation.

XVIl. RELEASE REVOCATION

The following procedures govern the release revocation process:
1. The supervising ;)ﬁicer submits a violation report alleging violation of |
conditions(s) of release.
2. The Board Chairperson or his/her designee issues a warrant.
3. The warrant and a Notice of Release Violation Action form setting out the
charges and rights of the releasee are served by the supervising ofticer.
4. The supervising officer schedules a revocation hearing through the Board

or its designee and a Notice of Revocation Hearing form is served by the

supervising-officer.
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5. A revocation hearing is held in the community by the person designated by
the Board to conduct revocation hearings, unless the releasee voluntarily,
knowingly, and intelligently waives his/her right to a hearing.

6. Following the hearing, disposition forms are issued by the Board's designee
and given to the supervising officer. If the release is revoked, the person
will be scheduled to appear before tHe Board for release consideration as
determined by the Board's designee.

7. If a releasee is found to have violated a condition{s) of his/her release, the
Board, or its designee, may revoke his/her release or impose additional
conditions of release.

8. A copy of the disposition form is served on the releasee, a copy is
maintained in the field office, and a copy is returned to the Department of
Correction with the releasee, if the release is revoked.

g | A report of the revocation hearing is prepared and distributed by the Board's
designee to the Board, state file, field office and the releasee.

10.  In the event that the Board's designee cannot schedule a timely revocation
hearing:

a. A preliminary hearing shall be scheduled through the Board, or its
designee.
b. A Special Hearing Examiner shall be appointed by the Chairperson, or

his/her designee.
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c. A preliminary hearing shall be held in the community, unless the
releasee voluntarily, knowingly and intelligently waives his/her right to
a preliminary hearing.

d. Following the preliminary hearing, disposition forms are issued by the
Special Hearing Examiner and given to the supervising officer.

e. A copy of the disposition form is served on the releasee, a copy is
maintained in the field office, and a copy is returned to the Department
of Correction with the releasee, if the release is revoked.

f.  The Special Hearing Examiner will notify the Board's designee as to
whether a revocation hearing should be scheduled.

g. If the releasee is returned, a revocation hearing will be scheduled
before the Board or its designee at the institution, unless the releasee
voluntarily, knowingly, and inteliigently waives his/her right to a hearing.

h. Following the hearing, disposition forms will be issued and distributed
to the state file, field office, and the releasee.

i. A report of the revocation hearing will be prepared and distributed to
the Board, state file, field office and the releasee.

11. A release violator may appeal his/her revocation by submitting a written
appeal to the Board.
12. When a releasee receives a new felony conviction and is sentenced to

prison, the release may be revoked without a hearing. Written notice of this
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action will be forwarded to the person with a copy to the state file. If the
person's conviction is set aside on appeal or otherwise nullified, his/her
release will be reinstated, unless the Board or its designee has previously
found by a preponderance of the evidence, after a hearing, that the
releasee inexcusably violated one or more conditions of release justifying
revocation notwithstan ding the lack of a conviction for a criminal offense.
The Board's designee for conducting final release revocation hearings is the
Revocation Hearing Examiner, or a member of the-Bdard, who must meet the following
criteria:
1. Juris doctor degree or equivalent;
2. License to practice law in fhe State of Arkansas;
3. Experience and training in the areas of constitutional, criminal and
parole laws.
Ah appeal of a release revocation is made in the following manner:
| 1. Appeal of a decision by the designee to revoke release must be made
| in writing by the releasee or his/her attorney to the Board within thirty
(30) days from the date of the revocation hearing report unless the time
period or other requirements are waived by the .Board.,
2. In the written appeal, the releasee or his/her attorney may request a

general review of the decision to revoke and ask that the decision be
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reversed. The releasee or histher attorney should state in the appeal
specific reasons for the belief that the decision should be reversed.
The appeal shall be presented to the Board as soon as practicable after
it is received. The report of the designee containing a sﬁmmary of the
evidence presented at the revocation hearing, the decision of the
designee, and the reasons for the decision shali also be presented to
the Board.

Upon the consideration of the appeal, the Board shall vote (1) to affirm
the decision of the designee, (2) to reverse the decision of the
designes, or (3) to schedule an appearance by the releasee before the
Board for further consideration. If the releasee is scheduled to appear

before the Board, he/she will be afforded the same rights he/she was

afforded at the revocation hearing.

XVIil. EXECUTIVE CLEMENCY

RE: Applications for Executive Clemency (Commutation of Sentence), Pardon, reprieve,

respite, or remission of fine or forfeiture shall be referred to the Post Prison Transfer

Board for investigation. ;

1.

Any person serving a term of years, life or life without parole may apply for
~ executive clemency (commutation of sentence). An application form will be

provided in a person, upon request, by the Institutional Parole Officer,
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unless an application by that pérson is currently pending. The completed
form must be returned to the Institutional Parole Officer, who shall then
forward it to the Parole Services Staff.

2. An application for executive clemency may be filed for one or more of the
following reasons: (1) to correct an injustice which may have occurred
during the person's trial; (2) life 'thréatening medical condition that does not
qualify for Act 290; (3) to reduce an excessive sentence; (4) the person's
institutional adjustment has been exempiary, and the ends of justice havé
been achieved.

3. The Board wilt individually review each application. Board members wil
vote 1) to recommend that clemency be denied, or 2)- schedule the person
for a hearing before the Board.l Any Board member may schedule a person
for a hearing.

4.A If an executive clemency applicant is scheduled for a hearing before the
Board, tﬁe Parole Services staff will notify and solicit the recommAendations
and comments of the Sheriff, Prosecuting Attorney, and Circuit Judge of the
jurisdiction in which the person was convicted. Before considering an
applicant, the Board or its designee shall notify the victim(s) (or the
victim(s)' next-of-kin) pursuant to code provisions, Board regulations and/or
requests for notification. When notification is provided _uﬁder this provision

of law, the Board or its designee shall solicit a written or .oral
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recommendation from the victim(s) (or the victim(s)" next-of-kin) regarding
the granting of clemency.

If the person is serving a sentence of life without parole for Capital
Murder, copies of the application will be filed with the Secretary of State,
the Attorney General, the Sheriff of the county in which the offense was
committed, the Prosecuting Attorney of the judicial district in which the
applicant was found guilty and senten'ced, and the Circuit Judge presiding
over the proceedings at which the applicant was found guilty and sentenced
or his/fher successor. The applicat.ion”will also be published by Parole
Services by placing two insertions, separated by a minimum of seven (7)
days, in a newspaper of general circulation in the county in which the
offense of the applicant was committed.

5. An applicant for executive clemency who appears before the Board may be
accompanied by supporters, including his/her attorney. If the person is not
i.ncarcerated in this state, his/her appearance before the Board is not
necessary. The Board shall consider the statements of the applicant and
a spokesperson, the applicant's file,l the officer's report and/or a pre-
sentence report and any documentary evidence presented by the applicant
or other interested persons including the victim(s) {or the victim(s)' next-of-
kin). On the basis of this information, the Board wjli vote (1) to recommend

that clemency be granted, or (2) to recommend that clemenby be denied.
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If the Board recommends that clemency be granted, it. may spécify the
nature and terms of the 6ommutation being recommended.

6. All applications for executive clemency considered by the Board, with the
non-binding recommendation will be forwarded to the Governor for final
action.

7. Once an application is submittéd for screening and/or consideration, the
process cannot be interrupted and the recommendation is final. -There is

no appeal process regarding recommendations forwarded to the Governor.

RE: Applications for Executive Clemency by Persons Sentenced to Death.

1. Any person sentenced to death may apply for executive clemency. An
application for clemency must be filed no-ater-than 21 days prior to any
execution date set by the Governor.

2. When an execution date is set, Parble Services will cause to be sent to the
person and the person's attorney of record certified letters informing them
that no application for executive clemency filed within the 21-day period
imrﬁediately preceding the execution date will be considered. The last date '
on which an application for executive' clemency will be accepted will be
specified in the letters. VThis date will be determined by counting back 21

days from the date of execution, with the day preceding the date of
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execution being counted as day 1. If the 21st date is a.Saturday, Sunday,
or holiday, an application filed on the next business day will be accepted.

3. An application for executive clemency will be considered as having been
filed when it is received by Parole Services.

4, When a timely application for executive clemency has been filed, Parole
Services will send copies of the application to (1) the Secretary of State; (2)
the Attorney General; (3) the Sheriff of the county in which the offense was
committed, or his/her designee; (4) the Prosecuting Attorney of the judicial
district in which the applicant was found guilty and sentenced, or his/her
designee; and (5) the Circuit Judge presiding over the proceedings at which
the applicant was found guilty and sentenced, or his/her successor.
Arkansas Code Annotated Section 5-4-607(a)(1). Parole Services will send
to the victim(s) (or the victim(s)’ next-of-kin); at:thair last known address(es),
notification of the person's applicatidn.

5. The application shall set forth the grounds uﬁon which executive clemency
“is requested and shall be published by Parole Services by two (2)
insertions, separated by a minimum of seven (7) days, in a newspaper of
general circulation in the county or counties in which the offense or offenseé

of the applicant were committed. Arkansas Code Annotated Section 5-4-

607 (a)(2).
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6. The application for executive clemency shall be investigated by the Board
and the Board, or a designated panel, shall interview the person concerning
his/her request for clemency at least seven (7) days prior to the execution
date. The Board shall submit to the Govern its recommendation, a report
of the investigation, and all other information the Board may have regarding

the applicant. Arkansas Code Annotated Section 16-93-204.

XIX. PARDONS
. The purpose of a pardon is to restore rights that may have been lost as a result
of a criminal conviction. A pardon does not restore the righf to own or possess firearms
unless restoration of this right is speéiﬁcally stated in the order granting the pardon.

An application for a pardon is submitted by the applicant to the Department of
Correction and/or the Department of Community Punishfient. Information concerning the
crimes will be collected and the law enforcement officials, the Sentencing Judge, and the
Prosecuting Attorney may be contacted to verify the information provided by the applicant.
Comments concerning the application shall be solicited from the Judge, the Sheriff, the
Prosecuting Attorney of the county wherein the crime was committed and the victim(s)
of the crime (or the victim(s)' next-of-kin).

The application and fnformation gathered by the Depariment of Correction and/or
the Department of Community Punishment shall be presented to the Board. The Board

“shall vote to recommend to the Govermor that the pardon be either granted or denied.
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The application and supporting documentation, along with the Board's non-binding

recommendation, shall be forwarded to the Governor for final action.

XX. CONDITIONAL PARDONS
The purpose of a conditionalr pardon is to conditionally restore certain' rights to a
person convicted of a federal oﬁenée. A conditional pardon cannot restore the right to
own or possess firearms. The applicant must apply to the Bureau of Alcohol, Tobacco

and Firearms, Department of the Treasury.

An application for a conditional pardon is submitted to the Departiment of
Correction and/or the Department of Community Punishment. Information is gathered by
Field Services Division and presented to the Board. The Board shall vote to recommend
to the Governor that a conditional pardon either be granted or denied. The application
and supporting documentation, along with the Board's noribinding recommendation, shall

be forwarded to the Governor for final action.

XXI. MISCELLANEOUS

The offices of the Board are open from 8:00 a.m. to 4:30 p.m., Monday through
Friday (excluding state holidays). The public may contact the Board during those hours

~ to obtain information or to make submissions or requests.
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