ARKANSAS DEPARTMENT OF THE MILITARY
OFFICE OF THE ADJUTANT GENERAL
CAMP JOSEPH T. ROBINSON
NORTH LITTLE ROCK, ARKANSAS 72199-9600

ASA HUTCHINSON KENDALL W. PENN
GOVERNOR MAJOR GENERAL
THE ADJUTANT GENERAL

August 23, 2019

Rusty Jackson

Administrative Rules Coordinator

Office of the Arkansas Secretary of State

State Capitol

Little Rock, AR 72201 BY EMAIL TO: register(@sos.arkansas.gov

Dear Mr. Jackson:

Attached please find the Arkansas Department of the Military’s rule filing of a proposed
amendment to our rule implementing the Arkansas National Guard Tuition Waiver Program.

Please contact me if you have any questions or need additional information. My email is

bilenda.n.harris-ritter.nfp@mail.mil and my office phone is (501)212-5083.

Very Respectfully,

Biled i oz,

Bilenda Harris-Ritter

State Attorney

Arkansas Military Department
Arkansas Army National Guard
Office of the Staff Judge Advocate
Box 29, Building 7300

Camp Joseph T. Robinson

North Little Rock, AR 72199-9600
501-212-5040 (Office)
501-212-5083 (Direct)



ATTACHMENT

Rule Notice (To be published September 2, 3 and 4, 2019}
Summary of Proposed Rule

Proposed Rule- Markup

Proposed Rule- Clean Copy

Financial Impact Statement



SUMMARY OF PROPOSED RULE
Arkansas National Guard Tuition Waiver Program

This regulation implements Act 471 of the 91% General Assembly, Act 535 of the 92™ General
Assembly and establishes rules for the eligibility of Guardsmen; defines the purpose of the
Arkansas National Guard Tuition Waiver Program; defines necessary responsibilities of the
program; and sets forth entitlement criteria. This amendment adds that the cost of mandatory
fees charged by an institution of higher education that the soldier or airman is attending may be
paid for with available funds allocated by the Department of Higher Education for the tuition-
free program. Payment of mandatory fees, if any, will not exceed the actual cost of mandatory
fees.
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ARKANSAS NATIONAL GUARD TUITION WAIVER PROGRAM

OFFICIAL:

Kendal W, PennktARK H- BERRY

Major General
The Adjutant General

Summary. This ragulation implements Act 471 of the 915t General Assembly, &1 535 of thg 92 Geoeral [ Formatted: Superscript

Assembiy, and establishes rules for the eligibility of Guardsmen; defines the purpose of the Arkansas
Nationa! Guard Tuition Waiver Program; defines necessary responsibiities of the program, and sets forth
entilernent criteria

Applicability. This reguiation applies to all active members of the Arkansas Army and Air National
Guard as defined [n Arkansas Code Title 6, Chapter 80, Subchapter 2.

General. In this regutation, the words *Guardsman® and “Guardsman” are intended to include both
masculine and femining gender unless specifically stated otherwise

Distribution, This publication is available for both Arkansas Ammy and Air Natonal Guard, Arkansas
Department of Higher Educalicn, all in-state accredited institutions of higher education. and the
genaral public.
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Chapter 1
Genaral

1-1. Purpose
This regulation establishes policy, procedure, and eligibifty requirements for administration of the Arkansas
National Guard Tullion Waiver Program (NGTW)

1-2, Entitlemants

The NGTW, as established by Act 471_as amended by Act 535, -and-located in Arkansas Code § 6-61-
112, allows all eligible Guardsmen {seg Chapter 2) to attend a state-supported institution of higher
education tuition-free. This benefit will waive tuition for 2 maximum of 120 semester credit hours. The
NGTW can only be used lo obtain an undergraduate degree, up to a bachelor's, and cannot be used by
Guardsmen who have praviously béen awarded a bachelor's degree _The cost of a Guardsmen's
mandaiory fags chamed by an_inssifution of higher edecation thal the soldier or aimman is atiending may
b paid kpr with avaitabl fends allpcated by the Daparimaent of Higher Education for the uition-fres
prparam, Paymant of mandatory fees, if amy wil oof gxcoed actual cost of mandatory foas,

1-3. Policy

In an effort to improve necessary slrength and readiness levels in the Arkansas Mational Guard, the NGTW is
authorized under state law as a benefit for qualifying Guardsmen and is based on eligibility criteria detailed in
Act 471, as amended by Act 535, this regulation, and by the Arkansas Department of Higher Education
{ADHE).

1-4. Responsibilities
a. The-Arkansas Depariment of-Higher-Edusation-(ADHE) is responsible for:
(1) Coordinating with the Arkansas Nalicnal Guard regarding regulalion changes or modifications.
{2) Administering receipl and disbursement of funds to the institutions and malntalning fiscal
records of the NGTW,
(3) Approving or denying applications and submitling results to the Arkansas National Guard
Educaltion Services Office (ESQ), the institution, and the Guardsman,
b. The Institution of Higher Education is responsible for
(1) The Institution's NGTW Representative will serve as the lialson between the
respective Institution, the ESO, and ADHE,
(2) Verifying the Guardsman is considered by the institution to be in "Good Standing.” Is enrolled in
a program of study that leads 1o an undergraduate degree , does not already possess a bachelor's degres,
has submitted the Free Application for Federal Student Aid {FAFSA) and the Arkansas YOUniversal
Financial Aid Applicatlon .
{3) Providing to ADHE all hours and do%ars waived at the conclusion of each semaster.
{4} _Informing ADHE if the Guardsman's academic statuschanges,
{5} Defining “mandatory fees.”
(4HE)_Datarmining the amaunt of funds available an gllpcation mel 10 pay man
¢. The Adjulant General (TAG) is respensible for:
{1) Coordinaling with the ADHE In promulgating rules for the implemmentation of the NGTW,
including without limitation rules for the eligibility of Guardsmen
(2} Making final decision reganding recoupment of all benelfits paid on the Guardsman's behalf for
reasons including, but not limlted to absence without ieave {AWOL), substance abuse viglations, or any
other serious misconduct (see Paragraph 3-6)
d. The Arkansas Army National Guard Education Services Office (ESQ) is responsible for:
{1) Coordinating policy changes with the ADHE.
{2} Monitoring and verifying eligibiiity status of pariicipating Guardsmen for the Arkansas
Army National Guard
{3) Maintaining recordsi/database and serving as point-of-contact for verification and discrepancies
for institutions and ADH E.
(4} Coordinating with ADHE, the instilution, and the Guardsman to resolve any Exception to
Policy (ETP} requesls or grievances,
(4 sducaling Guasdsmien on fhe process estabished by ADHE regamding mandatory.

a. The Arkansas Air National Guard Representative(s) |s responsible for;
{1} Warking directly wilh the ESO In executing and administering NGTW for the Air Nationa! Guard.
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#){2]_Maintaining records/database and serving as point-of-contact for verification

and discrepancies for institulions and ADHE,
f. The Guardsman is responsible for:

{1} Meeling and maintaining eligibility criteria (see Chapler 2) and submilting applization to the
ESO before the deadline date each semester,

{2} Maintalning eligibility criteria established by the institution in which they are enralled, the
Arkansas National Guard, and ADHE, and otherwise succassfully complete the semester and all hours
for which the tuition waiver is awarded.

(3) If denied for the NGTW, the Guardsman may request an ETP through the ESQ if thay fee!
they have extenualing circumstances which were bayond their conlrol or unaveidable. The ETP must be
requested within 60-30 days of denial.

{4} Remaining in "Gocd Standing” with the instilution in which they attend, as dafined by that institution

Chapter 2
Ellgibility

2-1. Eligibllity Criterla

8. The NGTW is available to all Guardsmen currently serving in the Arkansas Nalional Guard and
considered at the lime of application 1o meet all eliglbllity crileria,

b, Guardsman must ba an Arkansas Resident.

c. Guardsman must have completed Inilial Active Duty Training {basic training or credit for a basic
coursa through the Reserve Officers’ Training Comps ROTC)

d. Guardsman must not currently hold a bachelor or higher degree.

e. Guardsman must be accepled and enrolled in an undergraduate degree producing program at an
Arkansas public institution of higher education.

f Guardsman must have completed the FAFSA, the Arkansas YQOUniversal Financial Ald Application,
and applied for grants and sghelarships with the institution in which they are enrolled

4. _Guardsman must be in "Good Standing” with their enrolled institution. as defined by that institution,

m:h. Guardsmen musi remain in ending” wilh the ARMG.

2-2_ Arkansas Army National Guard Criteria

a. Guardsmen must be considered lo be in "Good Standing” at the time of application.

b. The ESO will verify aligibllity criteria for all Army Guardsmen

¢. Guardsmen currently under Suspension of Favorable Action for, but not limited to, AWOLs. substance
abuse violations, or any other serious miscanduct at the time of application are not eligible for the NGTW.

1.3. Arkansas Alr National Guard Criteria

a. Guardsman must be considered to be in "Good Standing™ at the time of application.

b, The Air National Guard Repmesentative will verify eligibility criteria for each Air Guardsman through their
Unit Commander.

c. Guardsmen currently under Suspension of Favorable Action for, but not limited to, AWOLs, substance
abuse violations, or any other serious misconduct at the lime of application are not eligible for the NGTW.

Chapter 3
Administration

3-1. Application Process

a. Guardsmen wanting to pariicipate will obtain the application and Statement of Understanding
through the Arkansas National Guard Education websile
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b. Applications for Army Guardsman will be routed to the ESQ for verilication of eligibility as listed
In Paragraph 2-2 above

c. Applications for Alr Guardsmen will be routed to the Air National Guard Representative for verification
of eligibility as listed in Paragraph 2-3 above.

d. Once verified and approved, applications are submilted to the institutions of higher education.

3-2. Submission Deadlines

a. Applications must be submitted for each semester in which the Guardsman wishes to receive
the NGTW.

b. The NGTW may be applied for all semester and Inlersession courses,

c. Applications may ba submitied up to 60 days prior to the start of the course, but must be submitted
NO LATER THAN 30 days prasta-afigs the start of thecourse.

d. Applications recelved after the deadline date may not be awarded and therefore the Guardsman
would be responsible for paying tuition to the institution. An ETP can be requested through the ESQ in
writing.

3-3. Authorized Uses
a. The NGTW will only be awarded for programs leading 1o an undergraduate degree.
b. Eligible Guardsman may use the NGTW for a maximum of 120 semesler cradit hours or
until complelion of a bachelor's degree
¢. The NGTW will only cover tullion and, subjest o the avaiability of funds, mandaiony fgas,
The Guardsman is responsible for all other costs, such as_ mandatory fpas not covengd By (b
NGTW, pdditipnal fees. room and board, textbooks, efc.
d. The NGTW will not be applied to courses completed in a prior semester.
a. Guardsmen anrolled in high school and collegs concurrently are not eligible for the tuition waiver.
f. The NGTW will not be awarded for programs of study in which the courses are taken exclusively online.

3-4. Continuation of Eligibility

a. [n the avent a mobilization or deployment interrupts the enmliment of a Guardsman currently receiving
the NGTW the Guardsman will remain eliglble for a period of time equal to the semester in which they
were enrolled. it is the Guardsman's responsibility to notify the institution, via coples of orders, of mabilization or
deployrment.

b. Inthe event of a non-medical discharge or a medica! discharge that is nol caused by an ilness or
injury related fo the parformance of dutles for the Arkansas MNational Guard, the Guardsman Is eligible to
recelve the NGTW for the semester in which they are enrclied at the date ofdischarge.

c. In the event of a medical discharge or madical retirement as a result of iliness or injury incumed in the
line of duty, as the resuit of a state or federal activation or a terrorist action as determined by the Govemoar, the
Guardsman is eligible to receive the NGTW from the date of discharge or retirement and elther unii complstion
of the degree program in which the Guardsman is enrolied or for five years, whichever comes firsl.

d. To maintain eliglbility, a Guardsman must not drop more than 6 credit hours during a course of study; however,
this does not include dropping classas before the add/drop date. A course of study Is definad as the time during which
a student is continuously enrolled in pursuit of a credential.

3-5. Termination

a. If a Guardsman is dismissed from any institution of higher education for academic or disciplinary
raasons, or drops a course after the dropfadd date, the Guardsman may be ineligibla for the NGTW and may
be responsible for paying the Inslitution directly for the semester In which the benelit was recelved

b. If a Guardsman's service In the Arkansas National Guard is terminated, or becomes unsatisfactory,
the Guardsman will be ineligible for the NGTW and subject to recoupmt for tha semester in which the
Guardsman became ineligible

3-6. Racoupment
a. Recoupment of NGTW is required from Guardsmen for the following reasons:
(1) Fraud or misrepresentation of the application.
(2) Failure on tha pan of the Guardsman to complete the semester for which the benefit was awarded.
{3) Failure to maintain eligibility status with the Arkansas National Guard for the enlire semester in
which the NGTW was awarded
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b. Recoupment may be collected by the respective institution in which the Guardsman is enrolled or by
the ADHE if funds were already paid on the Guardsman’s bahalf

¢. The Adjutant Genaral may initiate recoupment of ALL funds paid on a Guardsman's behalf using the
NGTW when the Guardsman engages in misconduct or fails to remain a satisfaclory participant in aclive
drilling status with the Arkansas National Guard {as defined in Chapter 12 and Chapter 13 of AR 135-178 and
AFl is 38-3208 and 3209} that governs misconduct. Any funds recouped will be retumed to the State of
Arkansas

3.7. Exception to Policy
a. Inthe event a Guardsman is denied for the NGTW, has benelits terminated, or is ordered to rapay
benefils pursuant fo the provisions of this regulation, the Guardsman may appeal any such action to the
ESQ, in writing, within 60 days from the date of lermination/recoupment or denial. The ESO will coordinate
with the institution and the ADHE Io resolve the ETP,
b. Exceptions to Policy may ba requested by Guardsmen, in writing, to the ESQ. In order for the ETP 1o
be cansidered they must include, at a minimum, the following information
(1) Name of Guardsman and unitiwing of assignment
(2) institution of higher education name and location
(3) Semester year/month inquastion
{4) Reason for reques! that indicates that the situation was not due to the negligence or fauli of the
Guardsman and was not within the Guardsman's reasonable control.

3-8. Duplicate Sources of Funding

a. Other sources of funding may be used in addition to the NGTW

b. Federal and state grants and scholarships awarded to Guardsmen via FAFSA and YOUniversal
applications will be applied to tuition before the NGTW is applied

¢. Grants and scholarships awarded by the institution in which the Guardsman is enrolled will be applied
loward tuition before NGTW isapplied

d. Guardsmen may, but are not required 1o, use the NGTW simultaneously with the Mentgomery Gl Bill
{all Chapters) and the Kicker. The NGTW will be applied to tuition before MGIB funds are applied.

8. Guardsmen may, but are not required to use Federal Tultion Assistance with the NGTW.
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APPE NDIX B
Definitions/Acronyms

AD HE- Arkansas Department of Higher Education
ARNG - Arkansas National Guard
AWOL- Absent Without Leave

Course of Study- the time during which a student is continuously enrolled in pursuit of a credential.

ESO- Education Services Office

ETP- Exception to Policy

FAFSA- Free Application for Student Aid

Guardsman/Guardsmen- acliva member of Arkansas Ammy or Air National Guard
Initial Active Duty Training- completion of basic training or credit for a basic course
through the Reserve Officer Training Corps (ROTC)

Institution of Higher Education- any state-supporied institution

MGIB- Montgomary GI BIll

NGTW- Arkansas National Guard Tuitlon Waiver

TAG- The Adjutant General

NGAR Regulation 621-203, dated 01 August-2047 January 2019 ]

UNCLASSIFIED



Arkansas National Guard
NGAR Regulation621-203

Education

ARKANSAS
NATIONAL
GUARD TUITION
WAIVER
PROGRAM

Mititary Department of Arkansas

Office of the Adjutant General

Camp Joseph T. Robinson

North Little Rock, Arkansas 72199-9600
01 January2020

UNCLASSIFIED



Deputy Chief of Staff, Personnel Arkansas NGAR Regulfation 621-203

Arkansas National Guard

Camp Joseph T. Robinson

North Little Rock, AR 72199-9600
01 August 2017

Education

ARKANSAS NATIONAL GUARD TUITION WAIVER PROGRAM

Effective 01 January 2019

OFFICIAL:

Kendall W. Penn
Major General
The Adjutant General

Summary. This regulation implements Act 471 of the 91st General Assembly, Act 535 of the 92 General
Assembly, and establishes rules for the eligibility of Guardsmen; defines the purpose of the Arkansas
Nationa! Guard Tuition Waiver Program; defines necessary responsibilities of the program; and sets forth
entitlement criteria

Applicability. This regulation applies to all aclive members of the Arkansas Army and Air Nalional
Guard as defined in Arkansas Code Title 6, Chapter 60, Subchapter 2.

General. In this regulation, the words "Guardsman” and "Guardsmen” are intended to include both
masculine and feminine gender unless specifically stated otherwise.

Distribution. This publication is available for both Arkansas Army and Air National Guard, Arkansas
Department of Higher Education, all in-state accredited institutions of higher education, and the
general public.
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Chapter 1
General

1-1. Purpose
This regulation establishes policy, procedure, and eligibility requirements for administration of the Arkansas
National Guard Tuition Waiver Program {(NGTW).

1-2. Entitlements

The NGTW, as established by Act 471, as amended by Act 535 located in Arkansas Code § 6-61-112,
allows all eligible Guardsmen (see Chapter 2) to attend a state-supported institution of higher education
tuition-free. This benefit will waive tuition for a maximum of 120 semester credit hours. The NGTW can
only be used to obtain an undergraduate degree, up to a bachelor's, and cannot be used by Guardsmen
who have previously been awarded a bachelor's degree. The cost of a Guardsmen’s mandatory fees
charged by an institution of higher education that the soldier or airman is attending may be paid for with
available funds allocated by the Department of Higher Education for the tuition-free program. Payment of
mandatory fees, if any, will not exceed actual cost of mandatory fees.

1-3. Policy

In an effort to improve necessary strength and readiness levels in the Arkansas National Guard, the NGTW is
authorized under state law as a benefit for qualifying Guardsmen and is based on eligibility criteria delailed in
Act 471, as amended by Acl 535, this regulation, and by the Arkansas Department of Higher Education
(ADHE).

1-4. Responsibilities
a. ADHE is responsiblefor:

{1) Coordinating with the Arkansas National Guard regarding regulation changes or modifications.

(2) Administering receipt and disbursement of funds to the institutions and maintaining fiscal
records of the NGTW.

(3) Approving or denying applications and submitting resulls to the Arkansas National Guard
Education Services Office (ESQO), the instilution, and the Guardsman.

b. The Institution of Higher Education is responsible for :

(1) The Inslitution's NGTW Representative will serve as the liaison between the
respective institution, the ESO, and ADHE.

(2} Verifying the Guardsman is considered by the institution to be in "Good Standing,” is enrolled in
a program of study that leads to an undergraduate degree , does not already possess a bachelor's degree,
has submitted the Free Application for Federal Student Aid (FAFSA)} and the Arkansas YOUniversal
Financial Aid Application . . .

{3) Providing to ADHE all hours and dollars waived at the conclusion of each semester.

{4) Informing ADHE if the Guardsman’s academic slatus changes.

{5) Defining "mandalory fees."

{6} Determining the amount of funds available and the allocation method lo pay mandatory fees.

¢. The Adjutant General (TAG]) is responsible for:

(1) Coordinating with the ADHE in promulgating rules for the implementation of the NGTW,
including without limitation rules for the eligibility of Guardsmen.

(2) Making final decision regarding recoupment of all benefits paid on the Guardsman's behalf for
reasons inciuding, but not limited to absence wilhout leave (AWOL), substance abuse violations, or any
other serious misconduct (see Paragraph 3-6).

d. The Arkansas Army National Guard Education Services Office (ESO} is responsible for:

(1) Coordinating policy changes with the ADHE.

(2) Monitoring and verifying eligibility status of parlicipating Guardsmen for the Arkansas
Army National Guard.

(3) Maintaining records/dalabase and serving as point-of-contact for verification and discrepancies
for institutions and ADHE.

(4) Coordinating with ADHE, the institution, and the Guardsman to resolve any Exception {o
Policy (ETP) requests or grievances.

(5) Educating Guardsmen on the process established by ADHE regarding mandatory fees.

e. The Arkansas Air National Guard Representative(s) is responsible for:
(1) Working directly with the ESO in executing and administering NGTW for the Air National Guard.
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(2) Maintaining records/database and serving as point-of-contact for verification and

discrepancies for institutions and ADHE.
f. The Guardsman is responsible for:

(1) Meeting and maintaining eligibility criteria (see Chapter 2) and submitting application to the
ESO before the deadline date each semester.

{2) Maintaining eligibility criteria established by the institution in which they are enrolled, the
Arkansas National Guard, and ADHE, and otherwise successfully complete the semesler and all hours
for which the tuition waiver is awarded.

(3) If denied for the NGTW, the Guardsman may request an ETP through the ESO if they feel
they have extenuating circumstances which were beyond their control or unaveidable. The ETP must be
requested within 30 days of denial.

(4) Remaining in "Good Standing" with the institution in which they attend, as defined by that institution.

Chapter 2
Eligibility

2-1. Eligibility Criteria

a. The NGTW is available to afl Guardsmen currently serving in the Arkansas National Guard and
considered at the time of application to meet all eligibility criteria,

b. Guardsman must be an Arkansas Resident.

c. Guardsman must have completed Initial Active Duty Training {basic training or credit for a basic
course through the Reserve Officers' Training Corps ROTC).

d. Guardsman must not currently hold a bachelor or higher degree.

e. Guardsman must be accepted and enrolled in an undergraduate degree producing program at an
Arkansas public institution of higher education.

f. Guardsman must have compleled the FAFSA, the Arkansas YOUniversal Financial Aid Application,
and applied for grants and scholarships with the institution in which they areenrolied.

g. Guardsman must be in "Good Standing” with their enrolled institution, as defined by that institution.

h. Guardsmen must remain in "Good Standing” with the ARNG,

2-2. Arkansas Army National Guard Criteria

a. Guardsmen must be considered to be in "Good Standing™ at the time of application.

b. The ESO will verify eligibility criteria for all Army Guardsmen.

c. Guardsmen currently under Suspension of Favorable Action for, but not limited to, AWOLSs, substance
abuse violations, or any other serious misconduct at the time of application are not eligible for the NGTW.

2-3. Arkansas Air National Guard Criteria
a. Guardsmen must be considered to be in "Good Standing” at the time of application.
b. The Air National Guard Representative will verify eligibility criteria for each Air Guardsman through their

Unit Commander,
¢. Guardsmen currently under Suspension of Favorable Action for, but not limited to, AWOLSs, substance
abuse violations, or any other serious misconduct at the time of application are not eligible for the NGTW.

Chapter 3
Administration

3-1. Application Process

a. Guardsmen wanting to participate will obtain the application and Statement of Understanding
through the Arkansas National Guard Education website.
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b. Applications for Army Guardsmen will be routed to the ESQ for verification of eligibility as listed
in Paragraph 2-2 above.

¢. Applications for Air Guardsmen will be routed to the Air National Guard Representative for verification
of eligibility as listed in Paragraph 2-3 above.

d. Once verified and approved, applications are submitted to the institutions of higher education.

3-2. Submission Deadlines

a. Applications must be submitted for each semester in which the Guardsman wishes to receive
the NGTW.

b. The NGTW may be applied for all semester and intersession courses.

¢. Applications may be submitted up to 60 days prior to the start of the course, but must be submitted
NO LATER THAN 30 days after the stari of the course.

d. Applications received afier the deadline date may not be awarded and therefore the Guardsman
would be responsible for paying tuition to the institution. An ETP can be requested through the ESQ in
writing.

3-3. Authorized Uses
a. The NGTW will only be awarded for programs leading to an undergraduate degree.
b. Eligible Guardsman may use the NGTW for a maximum of 120 semester credit hours or
until completion of a bachelor's degree
c. The NGTW will only cover tuition and, subject to the availability of funds, mandalory fees.
The Guardsman is responsibie for all other costs, such as mandatory fees not covered by the
NGTW, additional fees, room and board, textbooks, etc.
d. The NGTW will not be applied to courses completed in a prior semester.
e. Guardsmen enrolled in high school and cellege concurrently are not eligible for the tuition waiver.
f. The NGTW will not be awarded for programs of study in which the courses are taken exclusively online.

3-4, Continuation of Eligibility .

a. In the event a mobilization or deployment interrupts the enrollment of a Guardsman currently receiving
the NGTW the Guardsman will remain eligible for a period of time equal to the semeslerin which they
were enrolled. i is the Guardsman’s responsibility to nolify the institution, via copies of orders, of mobilization or
deployment.

b. In the event of a non-medical discharge or a medical discharge that is not caused by an iliness or
injury related to the performance of duties for the Arkansas National Guard, the Guardsman is eligible to
receive lhe NGTW for the semester in which they are enrolled al the dzate ofdischarge.

¢. In the event of a medical discharge or medical retirement as a result of illness or injury incurred in the
line of duty, as the result of a state or federal activation or a terrorist action as determined by the Govemnor, the
Guardsman is eligible to receive the NGTW from the date of discharge or retirement and either until completion
of the degree program in which the Guardsman is enrolled or for five years, whichever comes first.

d. To maintain eligibility, a Guardsman must not drop more than 6 credit hours during a course of study; however,
this does not include dropping classes before the add/drop date. A course of study is defined as the time during which
a student is continuously enrolled in pursuit of a credential.

3-5, Termination

a. If a Guardsman is dismissed from any institution of higher education for academic or disciplinary
reasons, or drops a course after the drop/add date, the Guardsman may be ineligible for the NGTW and may
be responsible for paying the institution directly for the semester in which the benefit was received

b. If a Guardsman's service in the Arkansas National Guard is terminated, or becomes unsatisfactory,
the Guardsman will be ineligible for the NGTW and subject to recoupmt for the semesterin which the
Guardsman became ineligible.

3-6. Recoupment
a. Recoupment of NGTW is required from Guardsmen for the following reasons:
(1) Fraud or misrepresentation of the application.
(2) Failure on the part of the Guardsman to complete the semester for which the benefit was awarded.
(3) Failure to maintain eligibility status with the Arkansas National Guard for the entire semester in
which the NGTW was awarded.
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b. Recoupment may be collected by the respective institution in which the Guardsman is enrolled or by
the ADHE if funds were already paid on the Guardsman's behalf

c. The Adjutant General may initiate recoupment of ALL funds paid on a Guardsman's behalf using the
NGTW when the Guardsman engages in misconduct or fails to remain a satisfaclory participant in active
drilling status with the Arkansas National Guard (as defined in Chapter 12 and Chapler 13 of AR 135-178 and
AFl is 36-3208 and 3209) that governs misconduct. Any funds recouped will be returned to the State of
Arkansas.

3-7. Exception to Policy
a. Inthe event a Guardsman is denied for the NGTW, has benefits terminated, or is ordered to repay
benefits pursuant to the provisions of this regulation, the Guardsman may appeal any such aclion to the
ESOQ, in writing, within 60 days from the date of termination/recoupment or denial. The ESO will coordinate
with the institution and the ADHE to resclve the ETP. :
b. Exceptions to Policy may be reqguested by Guardsmen, in writing, to the ESO. In order for the ETP to
be considered they must include, at a minimum, the following information:
(1) Name of Guardsman and unit/wing of assignment
{2) Institution of higher education name and location
(3} Semester year/month inquestion
(4) Reason for request that indicates that the situation was not due to the negligence or fault of the
Guardsman and was not within the Guardsman's reasonable control.

3-8. Duplicate Sources of Funding

a. Other sources of funding may be used in addition to the NGTW.

b. Federal and state grants and scholarships awarded to Guardsmen via FAFSA and YOUniversal
applications will be applied to tuition before the NGTW is applied.

¢. Grants and scholarships awarded by the institution in which the Guardsman is enrolled will be applied

toward tuition before NGTW isapplied.
d. Guardsmen may, but are not required to, use the NGTW simultaneously with the Montgomery Gl Bill

{(all Chapters) and the Kicker. The NGTW wil! be applied to tuition before MGIB funds are applied.
e. Guardsmen may, but are not required to use Federal Tuition Assistance with the NGTW.
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APPENDIX A
Accredited Institutions of Higher Education

* Current list of institutions of higher education can be found at http://www .adhe.edu/fllocations
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APPE NDIX B
Definitions/Acronyms

AD HE- Arkansas Department of Higher Education
ARNG - Arkansas National Guard

AWOL- Absent Without Leave

Course of Study- the time during which a student is continuously enrolled in pursuit of a credential.

ESO0- Education Services Office

ETP- Exception to Policy

FAFSA- Free Application for Student Aid

Guardsman/Guardsmen- active member of Arkansas Army or Air National Guard
Initial Active Duty Training- completion of basic training or credit for a basic course
through the Reserve Officer Training Corps (ROTC)

Institution of Higher Education- any state-supported institution

MGIB- Mantgomery Gi Bill

NGTW- Arkansas National Guard Tuition Waiver

TAG- The Adjutant General
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT: Military

DIVISION: State Education Services Office

PERSON COMPLETING THIS STATEMENT: Bilenda Harris-Ritter

TELEPHONE NQO. (501) 212-5083 FAX NO. EMALIL: Bilenda.n.harris-ritter.nfg@mail.mil

To comply with Ark. Code Ann. § 25-15-204(e), please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE: Arkansas National Guard Tuition Waiver Program

L. Does this proposed, amended, or repealed rule have a financial impact?
Yes No

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?

Yes X No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes X No

If an agency is proposing a more costly rule, please state the following: N/A

(a) How the additional benefits of the more costly rule justify its additional cost;
(b) The reason for adoption of the more costly rule;

(c) 'Whether the more costly rule is based on the interests of public health, safety, or welfare, and
if so, please explain; and

(d) Whether the reason is within the scope of the agency’s statutory authority, and if so, please
explain.

4, If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation? N/A

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
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Total Total

(b) What is the additional cost of the state rule? No additional cost.

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total Total

What is the total estimated cost by fiscal year to any private individual, entity and business subject
to the proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule
and explain how they are affected. No cost to any of the above.

Current Fiscal Year Next Fiscal Year

$ $

What is the total estimated cost by fiscal year to state, county, and municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government
is affected. No additional cost to implement this rule amendment. It is subject to available funds.
allocated at Arkansas Department of Higher Education (ADHE) as stated in the Rule.

Current Fiscal Year Next Fiscal Year

$ $

With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two {2) or more of those entities combined?

Yes No X
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[f YES, the agency is required by Ark. Code Ann. § 25-15-204(e){(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously

with the financial impact statement and shall include, without limitation, the following:
(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives. '

Revised June 2019





