i TP :r-'r*r HE\[

95 SEP 15 «Transmittal Sheet

CHAn I PRIES ]

CRETARY OF STATE

TATE OF ARKAHSAS
StaromFriest
Secretary of State

State Capitol Rm. 01

Little Rock, Arkansas 72201-1094

For Cffice

Use Only:  Effective Date /C:/ %L/ 25—  Code Number /30.00.95 - —a0 c/

Name of Agency _ARKANSAS STATE POLICE

Department SPECIAL SERVICES

Gontact Person ___CPL. LARRY PATTERSON , Phone221-8245

Statutory Authority for Promulgating Rules 2.C.2. 23- ~112-604 (a)

: S . Date

Intended Effective Date Legal Notice Published . . . . . . . . . 71295
M 'Emergency Final Date for Public Comment. . . . . 8-11-95
] 10 Days After Filing Filed With Legisiative Council. . . . , . 7711293
Other Reviewed by Legislative Council . , \ | 9-7-95 |

20_days after filing Adopted by State Agency . . . . . . . _"9~7—95_

CERTIFICATION OF AUTHORIZED OFFlCEF{

t Hereby Certify That The Alached Rules Were Adopted
In Compliance with Act 434 of 1967 As Amended.

7 Signature

50]1-221-8245
-, Phons Number

ADM, USED-CAﬁ DEATER LICENING
Titla

9-14-95

Data




/30 60 . F ’—Q@%‘
ACT 490 OF 1993, AS AMENDED, RULES AND GENERAL PROVISIONS

FILED
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Rulel. “Definitions” As used in these rules and procedures, unless the context otherwise requires, the IQIEwQE‘P 1 5 "y
" terms ore defined as; “I'i 9: 3 g
SHA S £ e
1A, “Department” means the Department of Arkansas State Police SEC’?{;I'IE‘(:\ ;Jf\i!r %?}ES T
e STSR "
1B. “Director” means the Director of Arkansas State Police, or his designaled representative. 3 ﬁﬂ']‘ £ OF ‘!'-‘{ P}{A!S‘fg'zrg
’ -
1C. “Act’ means Act 490 of 1993, as it may hereafier be amended. h ._"_“_"“—‘—w._.,\___*
1B, * Application” means a form of such size and design which contnins the required information, aa h

presceibed by the “Act”, wherens a person may apply for n certificate of license under the
provisions of Act490 of 1993 s amended.

1E. “ Applicant” means any person whe has submitted to the Department s properly completed application
for n certificate of license i conduct business under the provisions of the Act

1F. “License” means a certificate issued to o person, by the Department. puthorizing that person o
conduct business under the provisions of this Act” and these rules.

1G. “Licensea” means a person who holds a valid certificate of license as defined in Rule 1F.

1H. “Documentntion” means such information as may be required by the Department, utilized to delermine an

applicants or licensee’s qualifications to hold a certificate of license.

1L “Hearing Officer” means the Director of the Arkansas State Police, or his designated representative acting in
cnses of adjudication as outlined in the Arkansas Administrative Procedures Act, a8
amended.

1J. “Salesman’” means a person as defined in Act490 of 1993, as amended.

Rule 2. “LICENGEE" RESPONSIBILITIES

21 Any person who fails to renew the certificate of license us outlined n this “Act’” and within the
guidelines of the provisions of the Department of Finance, division of Motor Vehicles shall be
required to submit, with the application for renewal, a sworn affidavit atiesting they have not
violaled any provisions of this “Act” or these rules.

22 A licensee, shall within seven {7) calendur days, notify the Department in writing of any change in the
following;

Change of physical address.

Change of mailing address.

Change of any lelephone number(s).

Change of any persons or entities having any ownership in the used vehicle denlesship.
Change of any name, address, or lelephone number of the person designated to receive legal
process, as outlined in the Act
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23 The licensse shall be legally responsible for the good conduct in the business of each employee,
including salesmen.

24 Any person who falsely represents that he is employed by o licensee shall be deemed guilty of
violnting the provisions of Act 490 0f 1993 as nmended.

25 The Director may isstue a wrilten order of summary suspension of a certificate of license if it is
detarmined that the public health, safety or welfara requires emergency action. The suspended licanse
holder shall be afforded a hearing in a prompt and imely manner.

26 The Director shall issue an order of summary suspension to the holder of  eertificate of license 30 days
after a judgment is entered agninst the licensee, and the suspension shall be in effect until proof that the
judgment has been satisfied is submitied to the Department.

27 The Bond and Insurance requirement(s), as outlined under the provisions of the " Act” shall be in force
ntall imes while holding a certificate of license, Failure of  licensee to com ply with this rule shall
result In the certificate of license being summarily suspended by the Director and such suspension
shall be in effect unkil said Bond and Insurance is submitted to the Depariment and shown to be in full
force.

28 Persons who hold a certificate of license must use the Arkansas State Palice dealer number in published
advertising as follows: AR/DLR (number) or print the dealership name.

29 Any person o whom a certificate of license hns been granted and receives an order of suspension or
revocation shall immediately, upon receipt of such notice, return all certificates of license to the
Department.
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#-suspended license is-subject o expiration and shall be-renewed as provided in the »Act. or.these
Rules, however, renewal does not entitle the licensee, while the license remains suspended and until it
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is reinstated, 1o engage in the licensed activity or in any other activity or conduct in violation of the
order by which the license was suspended.

Tt shall be unlawful for a suspended license holder to operate while the license is suspended.

The Director may dany an application for a certificate of license or Its renewal. Suspend or revoke a
livense if it is delermined the applicant or licensee has;

Made a material misstatement in the application for or the renewal of s license,

Rule 3.

213

Practiced fraud, deceit or misrepresentation.
Demonstrated incompelence or untrustworthiness in their actions.
Violated nny provisions of the " Act” and /or these rules.
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Any person to who a certificate of Heense has been granted censes to conduct business at the locntion
on file with the department, shall notify the director, in writing, of such cessation within ten (10)
ealendar days. The license shall automatically be suspended and shall not be reinstated until the
provisions for licensure outlined in the “Act” or these rules are met.

HEARING PROVISIONS .
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The Director shall have the aathority to deny the issuance of o license. He shall notify the applicant of

his decision in writing, stating the reason for the denial, The applicant may appenl the decision,

provided he perfects the appeal, in writing, within fourleen (14) days of his notice of rejection. The hearing
officer shall hear the appenl within sixty {60) days.

1f as a result of its own investigation or as a result of any complaint against a licensee, it is determined
that there exists sufficient proof that the actions or the person constitutes a violtion of this “Act” or
these rules, the director, before inking any action, shall provide twenty (20) days written notice to the
person of his right to n hearing, The Director, when issuing an order and notice of hearing shall stata
the legal authority under which the hearing is to be held along with s brief and concise statement of
the mutters of fact and law involved. The order and notice shall be served on the person at Jenst
twenty (20) prior to the hearing,

'-l'he Director shall assign a file number to each order and notice of hearing and hereafter all
documenis pertaining to the matter shall bess that number. All pleadings and motions to be filed
relntive to the hearing shall be signed, verified and dated, and filed with the Depariment

During the course of a hearing, the Department shall not be bound by the technical rules of evidence
and may admit and give probative value o any evidence which possesses such probative value as
would entitle it tn be accepted by rensonable and prudent men in the conduct of their affairs,
provided, however, the hearing officer shall give effect to the rules of privilege recognized by the law
and may exclude hearsay, incompetent, irrelevant, immaterinl or repetitious evidence and may make
rulings to protect witnesses form undue harassment or oppression,

All evidence, including records and documents, in possession of the Deportment of which it desires io
avail itself, shall be offered and made part of the record in a hearing, and no other factual information
or evidence shall be considered in the determinafion of any cause. Any person who is required to
meet any of the qualifications under this “Act” or these rules, whose rights may be affected in any
henring shall have the right to appear personaly and by counsel to introduce evidence in their behalf,
o cross-cxamine witnesses and to examine any document or other evidence submitted.

In any hearing held for the purpose of affording any applicant the opportunity to show his
qualifications under this “Act” or these rules, the burden of proof shall be on the applicant. In

hearings held for the purpose of ravoking, suspending or reprimanding. the burden of proof shall be
on the Department or Complainant

Hearings shall be conducted by the henring officer, as defined in Rule LI of these rules.
Hearings shall be held at location fo be determined by the Department.
The hearing officer may rule in cnses where the affected party fails to attend & hearing,

All decisions of the hearing officer shall be in writing and signed by the Director, and shall include
findings of fact and conclusion of Inw separately stated with an upproprinte order entered in
accordance with. A copy of the findings of fact. conclusions of law and order shall be sent to each part
of the hearing.

The Depurtment will cause to be made an official record of the proceedings.

The affected party may nppeal the decision of the Director in accordance with the Arkansas
Administrative Procedures Act, as amended.




