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STATE OF ARKANSAS

ARKANSAS BURIAL ASSOCIATION BOARD xS, £, 100RE
Executive Secrelary

Room 304 + Gazette Building — Little Rock, Arkansas 72201 1762247

August 4, 1976

Mr. George Jernigan
Secretary of State

State Capitol

Little Rock, Arkansas 72201

Dear Mr. Jernigan;

Enclosed as Exhibit A is the action taken by the Arkansas Burial
Association Board in a Public Hearing held on July 28, 1976, which
includes all By-laws and Rules and Regulations which were amended

or repealed. 1In addition, all other By-laws and Rules and Requlations
were re-enacted and enclosed as Exhibit B is a comprehensive list of
By-laws and Rules and Regulations governing Burial Associations in

the State of Arkansas,

Sincerely,

ARKANSAS BURIAL ASSN, BOARD

AP /L1 7

C. E. Moore
Executive Secretary
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\' hif " . ACTION BY ARKANSAS BURIAL ASSOCIATION BOARD Exhibit A

AT PUBLIC HEARING, JULY 28, 1976

(RN °

: BY-LAWS

Article #3: Any person who is in good health may become a member of this Association.
The correct age of each person to be covered by the certificate for which application

is made must be written in the application, and shall be subject to verification by any
record this Association may deem necessary to prove or establish the true date of the
birth of such person. Any certificate shall be incontestable, except for fraud, -after
the same has been in effect for one year. {Amended) .

Article #14: The Association shall make such minimum assessments and collect such dues
as shall be by law provided. (Amended)

Article #18: (Reinstated) A1l funds received by the Association shall be placed in
an insured bank to the credit of the Association, and all disbursements shall be by check
signed by the Secretary-Treasurer.

Article #19 (Repealed)
Article #21 (Repealed)

Article #24: Failure to notify the Secretary-Treasurer of the death of a member within
the service area of the Association before burial shall relieve the Association of
Tiability under the certificate of such deceased member. If a member dies outside the
service area of the Association to which he belongs and funeral and burial is to be out of
such service area, notification of death is not necessary in order for the minimum benefit
{not less than 80%) to be collectible on the certificate, regardless of the servicing
funeral home. If a member dies outside of the service area of the Association to which he
belongs and either the funeral or interment is within the area of such association, then
said assoiation must be given the option of handling the funeral or interment, as the case
may be, in order for benefits to be collectibde on the certificate by the servicing funeral
home. The service area shall be considered 25 miles. No merchandise will be used as
settlement of claims except agreed to by all three parties, namely the contract funeral
director, the servicing funeral director and the family. (Amended)

Article #28: If at any time the funeral home customarily employed by the association
cannot service the funeral, then the Secretary-Treasurer shall pay at least 80 per cent
of the face value of the certificape to the servicing funeral director. (amended)

RULES AND REGULATIONS.

#10 (Repealed)

#11: FEach Burial Association or Society licensed in this State shall file a Semi-Annual
report showing the actual condition of the Association as of June 30 and December 31 of
each year on forms provided by the Board. If said report is not filed within thirty (30)
days from the date upon which it is due, the Board may revoke and cancel the
?uthor1za§1on of such Burial Association to. transact business in the State of Arkansas.
Amended o

413 (Repealed)
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,Exhibit B

ARFANSAS BURIAL ASSOCIATION BOARD
BY~LAUS

A11 Rurial Associations shall have and maintain rules and by laws embodvino the
following:

ARTICLE 1. The name of this Association shall bhe >
a mutual benevolent association, and the principal place of business of the
Rssociation shall be .

ARTICLE 2. The objects and purposes for which this Association is formed and the
purposes for which it has been organized shall be to provide a plan for each
member of this Association for the payment of all or a part of the funeral expenses
of such member, or a plan for the furnishing or undertaking to furnish merchandise,
supplies and services or any other character of burial benefits to such member,

or a plan for the issuance of a certificate which provides for the payment of
funeral benefits to such member in merchandise, services or supplies, including

the services of funeral directors and embalmers.

ARTICLE 3. Any person who is in good health may become a member of this Association.
The correct age of each person to be covered by the certificate for which application
is made must be written in the application, and shall be subject to verification

of any record this Association may deem necessary to nrove or establish the true
date of the birth of such person. Any certificate shall be incontestable, except
for fraud, after the samc has been in effect for one yzar.

ARTICLE 4. The first meecting of the Association shall he held on the

day of , at the principal office of the Association, and
successve annual meetings shall be held on the correspending date of each year

at said place, at which meetings each member in good standing in accordance with
these by-laws shall be entitled to vota, either in person or by proxy. A member
in good standing is hereby defined to mean any person entitled to receive bencfits
under a certificate. Mo further notice than is contained in these by-laws shall
be given of the date of annual meetings.

ARTICLE 5. Any number of members in good standing present at an annual meeting in
person or by proxy shall constitute a aquorum for the transaction of business, and
any action taken by a majority at such annual meeting shall be binding upon the
Association as a whole.

ARTICLE 6. The officers of the Association shall consist of a President, Vice
President, and Secretary-Treasurer, who together shall constitute a Board of
Directors, and who shall be elected at the annual mectings of the association. They
shall serve for a term of one year and until their successors are elected and
qualified. They shall assume office immediately after their election. The Board

of Directors shall have full power and authority to manage and direct the affairs

of the Association in compliance with the by-Taws.

ARTICLE 7,. The Secretary-Treasurer shall be the executive officer of the Association
and shall keep all rocords, books and accounts, approve or reject applications and
issue certificates of membership, levy and collect all assessments or membership
dues, sign all checks, contracts and other documents for the Association, employ

all agents and do & perform all things necessary or proper in the operation of

the Association and to its best interest in accordance with these by-laws, the laws of
State of Arkansas and tho Rules and Regulations of the Burial Association Poard,

He shall make a good and sufficient bond, payable to the Association, for the use

and benefit of this Association, in a sum fixed by the said Association to account
for all money and property of the Association coming into his hands. The

Association may at any time require an increase in the amount of such bond. Premium
of such bond shall be paid by the Association.

ARTICLE &. No person shall be eligible to serve as an officer or director of the
Association unless he or she is a member in qood standing.

ARTICLE 9. The books and records of the Association shall be kept so as to
accurately reflect tha actual condition of the Association at all times.

ARTICLE 10. Salaries and the cost of necaessary records, forms, stationery, stamps
and miscellancous office expense are to be paid by check signed by the Secrcetary-
Treasurer, and in no event shall expense for any year exceed twenty percent (20%)
of the gross receipts for such year.

ARTICLE 11. The Association shall not borrow monay nor shall its assets be
nledged for any purpose.
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By-laws Page 2

ARTICLE 12: Application for membership shall be made in writing and certification
by the applicant or a relative or guardian: shall state the correct age and
condition of health of each person for whom a membershin is desired; and any
misstatement of age of an applicant for membership shall change the amount of
benefits of such member to the benefits which such member would have received
based upon the amounts of membership dues paid by or for him or her had his or

her correct age been stated in the application and certificate issued thereon.

ARTICLE 13. Membership in the Association shall be upon apnlication and payment
of a membership fee. The application must be approved by the Sacretary-Treasurer.
If the application is rejected, the fee will be returned to the applicant.

ARTICLE 14. The Association shatl make such minimum assessments and collect such
dues as shall be by law provided.

ARTICLE 15. The membership fee equal to a quarterly assessment, shall be paid
to the Secretary-Treasurer or to some other person anpointed by the Association
as solicitor and licensed by the Burial Association Board.

ARTICLE 1€. Each certificate issued by the Association shall contain, among
other things, a summary of the By-laws of the Association.

ARTICLE 17. Assessments or membership dues shall be levied against all persons
who have becn members of the Associatfen for thirty days or more, and notice

of said assessment or accrual of membership dues shall be mailed to the address
of the member shown on the application blank unless notice of change of address
has been given to the Association. Change of address should be given promptly
to avoid failure to receive notice of assessment or accrual of membership dues.

ARTICLE 18. A1l funds received by the Association shall be placed in an insured
bank to the credit of the Association, and all disbursements shall be by check
signed by the Secretary-Treasurer.

ARTICLE 18: The service and casket to members holding banefit certificates with
the Association shall be up to ths standard of, and in keeping with the services
and caskets sold at similar prices by funeral directors of this and other towns

in this territory.

ARTICLE 20. If any member's certificate shall lapse for non-pavment of assessment
or membership dues, such certificate may be reinstated within 12 months there-
after by payment of all defaulted amounts, and the furnishina of a certificate of
good health. Reinstatement of certificate holder could be made without paying
back dues, providing there was no age change.

ARTICLE 21. Hembers whose health has failed or who have passed into a new age
group since the certificate of membership 1apsed cannot be reinstated, and
any misrepresentation as to the state of health or age of any member made for
the purpose of obtaining reinstatement as a member of the Assoication shalil
render the certificate issued as a result of such misrepresentation null and
void and the Association will not be liable for any claim made on account of
such certificate.

ARTICLE 22. Failure to notify the Secretary-Treasurer of the death of a member
within the service area of the Associaton before burial shall relieve the Associa
tion of liabjlity undor the certificate of such deceased member. If a member
dies outside the service area of the Association to which he belongs and funeral
and burial is to be out of such service arca notification of death is not nec-
gssary in order for the minimum benefit (not less than 80%) to be collectible

on the certificate, regardiess of the servicing funeral home. If a member dies
outside of the service area of the Association to which he belongs and either

the funeral or interment is within the arca of such association, then said
association must be aiven the option of handling the funeral or intcrment, as the
case may be, in order for benefits to be collectible on the certificate by the
servicing funeral home. Tha service arez shall be considered 25 miles. fo
merchandise will be used as settlement of claims except agreed to by 211 three
parties, namely the contract funeral director, the servicina funeral director and
tha family.

ARTICLE 25. If the body of any member shall be lost, destroyed or be rendered
incapable of burial, then upon proof satisfactory to the Association of such
fact, the Assoctation shall refund a1l of the Assessments or mambership dues
paid to the Association for benefits for such member. The roefund shall be made
to the person paying such assessments or membership dues or to his cxecutor or
administrator.



ARTICLE 26. In the event legislation or regulations by either the State of
Arkansas or tho United States of America are enacted or promulgated pro-
hibiting the operation of Burial Associations, all funds in the Treasury of
this Association, after all just claims against the Assocfation have heen
settled or paid, shall be divided pro rata among the certificate holders of
the Association in good standing at the time.

ARTICLE 27. If at the end of any calendar year the funds in the Treasury

of the /issociation are more than sufficient to meet losses and expenses for such
year, then the surplus shall be carried as a raserve for the solec purpose of
meeting future losses and expenses.

ARTICLE 28. If at any time the funeral home customarily emplovad by the

association cannot the funeral, then the Secretary-Treasurer shall pay at

;?aSt 82 per cent of the face value of the certificatz to the servicing funeral
rector.,



¢ © . ARKAKSAS BURIAL ASSOCIATION ROARD : ‘Exhibit B
RULES AND REGULATIONS GOVERNING .
BURIAL ASSOCIATIONS

1. A1 officials of Burial Associations must be members of the Association of
which they are officers.

2. Ownership of Funds. Since Burial Associations are non-profit mutual benefit
socictics. all assessments, dues and/or other funds of whatever kind or character,
collectad of received by they over and above necessary expenses {which in no
avent may exceed twenty percent (20%) of its receipts for any given period) shall
be1and remain the proverty of the Association for use and benefit of its memhers
only.

3. Mortuary Fund. At lease cighty per cent (80%) of the receipts of each
Association must be allocated to the Mortuary Fund and, when so allocated. can

be used for no purpose other than to meet its losses. One hundred per cent (100%)
of all intcrest derived from investments of Burial Association funds must be
allocated to the Mortuary Fund, which interest is not usable for the peyment of
operating expenses, in accordance with Section 14 of Act 21.

4. Expenses: MNecessary expenses including but not Timited to printing, stationer
postage, office supplies, clerical hire, and statutory fees may be paid by the
Association. He organization or promotional expense may be charged and in nc
evant may expenses for any year cxceed 20% of the aross receipts of dues or
assessments of the Association for such year. In the event the entire sum
equaling such 20% is not expended as aforesaid, then the amount remaining
unexpended may be converted into the fortuary Fund at the end of such year but
shall not thereafter be used for expenses.

5, Surplus Funds. Should any Association have on hand at the end of any fiscal
year any funds over and above its legal obligations, said funds may be retained

by the Association for the nurposs only of meeting its futurs 1nsses, If, for any
reason, an Association should be liquidated or discontinue operations, a1l funds
on hand after its just claims have been paid, shall be distributed to the members
of the Association then in aood standing ratably as their interests may anbear.

6. Association Mot to Pledac Assets. o money may be borrowed from an hssociatic
or by 1t and the assets of the fissociation may not be nledged for any purpose.

The Treasurer will be held accountable under his bond for any violation of this
rule.

7. Fidelity Donds. Associations with money on hand will be requirad to take out
a Bond on the secratary-Treasurer, made in favor of the Burial Association, in
the amount of the surplus cf the Associatien, less the money invested in U, S.
Government 8cnds, Federal Building and Loan Associations or other securities
approved by the Executive Secretary or the Board.

8. Interest from Investments. In the event the Ravenue Department shall
dotermine that Burial Associations are liable for income tax on interest
derived from investments of Burial Association funds, such income tax may be
paid from the Mortuary Fund.

9. Books and Records. A1l books. accounts, and records must be kept at the main
office of ths Association, and 1s such manner as to accurately reflect the
condition of the Association, subject to inspection of any member of the
Association or representative of the Board. Books of an Association may be
closed not more than 30 davs prior to an assossment, and all members receiving
certificates more than 30 days prior te an assessment, shall be included in

the assessment.

10. Semi-Annual Reports: Each Burial /issociation or Society licensed in this
Stats shall file a Semi-Annual report showing the actual condition of the Asso-
ciation as of June 30 and December 31 of each year on forms provided by the
Board. If said report is not filed within thirty (3n) days from the datc upon
which it is due, the Board may revoke and cancel the authorization of such
Burial Association to transact business in the State of Arkansas.

11. Funeral Directors. The by-laws of Durial Associations may provide that the
Secretary-Treasurer, upocn being notified of the death of a member shall desig-
nate a Funeral Director to prepare the bedy for interment according to the
terms of the certificate held by the member at timo of death.

If at any time the Funeral Home customarily cmployed by the Association
cannot service the funaral, then the Secratary-Treasurer shall pay at least 80
per cent of the face value of the certificate to the servicing Funeral Director
in acccrdance with Article 22 of the By-laws.
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12, Minutes of Mecting. Hinutes of annual meeting must be submitted to the Roard's
office in duplicate; also when any change is made in the officers, the rates or
anything pertaining to the operation of a Burial Association, minutes of the
meeting (in duplicate) should be submitted to the office of the Board for approval.
One copy will be returned to the Association for its records.

13. Advertisements. Advertisements, cither in newspapers, hy radio, by circulars
or ?y any cther method, must be submitted to the Board for approval before bzing
published.

14, Burial Certificates. No fssociation shall state in its certificate, or
advertise, any particular type or make of merchandise that will be furnished by
sald Association.

15. Printing. Before now application forms or cortificates of membership are
printed, the printer's copies should be submitted to the Beard's office for approval

16. Applications. Applications for membership must be kept on file in the office
of the Nssociation in order in which they are received, and shall show number

of certificate. Date of raise or an additicn to the membership must be noted

on permanent record cards in the files of the Asscciatien

A1l applications for membership must be signed by the applicant, his parent,
or 1egal representative and the soliciting agent.

17. Membership Ducs. A minimum of four asscssments must be collected cach year
(or the sum of four assessments), as required by the minimum rates established by
the Board. For those Associations which operate from the cotlection of dues, such
dues must be collected at least four times during cach year as required by the
minimum rates established by the Board.

18. Minimum Rate. The following rates are the minimum rates which may be charged
by any Burial fissociation in frkansas in multiples of $100.00:

1 day tc 10 years, inclusive .25
11 years to 25 years, inclusive .30
26 years to 35 years, inclusive 40
3¢ years to 45 years., inclusive .60
46 years to 50 years, inclusive .80
51 years to 55 years, inclusive 1.00
56 years to 69 vears, inclusive 1.25
€1 years to 65 years, inclusive 1.60
66 years to 70 years, inclusive 2.35
71 years to 75 years, inclusive 3.10
76 years to 80 years, inclusive 4,40
81 years to 85 years, inclusive 6.50

19. /pplicants 89 Years 01d and Above. A doctor's statement of health, signed by
the family physician, must be obtained on all persons 80 years of age and above,
who make appiication for membership.

Any person who is a patient or resident of a State Hospital or a Nursing Home,
must have a good health statement, signed by the attending physician, attached to
and made a part of the application for membership.

Persons in State Hospitals or mental institutions can have their benefits
increased if they get a good health statement signad by their doctor.

20. Increase in Benefits. Any raise in benefits on prasent members may be
written on a regular application form or on a printed form for this purpose. Such
applications must be kept on file by the Association, in the order in which they
are received, and must show the number of the certificate and the date must be
notad on the permanent record card of the Association.

21. Maximum Benefits. Wo member may have more than $500.00 in Benefits in an
Assoctation,

22, Grace Period. Each member of a Burial Association shall be entitled to a 20
day grace period for payment of dues or assessments. The 2Association shall be
Tiable for payment of benefits for any member of said Assnciation which dies
during the 30 day grace period.
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23. Reinstatement 6f Membership. A member who has permittad his membership to
tapse, for not longer than a period of one year, may . be reinstated upon terms
fixed in the By-Laws of the Associaticn and by signing a statement of good health
as in the original application. In such case, the assessments or dues in arrears
must be paid. Otherwise, the member shall be written at the new rate at his
attainad age,

24, Certificate in Two Associations. Mo certificate shall be issued to a person
holding a certificate in ancother Association. Should a person hold a certificate
with two different Associations, the Asscciation which issued the first certificate
is the only one which shall be required to honor its policy. The non-servicing
Association shall refund 100% of all dues paid. Further should any Burial
Association knowingly solicit memberships from persons holding a certificate
iﬂ agothgr association, said Association may be subject to disciplinary action by

¢ Board.

25. fgents. Every person soliciting for an Associaton must bz a licensed aqent
for said Asscciation. Form of application for such license will be furnished upon
request.

Mo agent shall be permitted to write applications for Burial Associations
without a license to write such applications. The agent must have a separate
license for each Associaticn for which he writes, and cannot be Ticensed to write
for more than one Association at a time. Mo agent can write for more than one
Association during any one calendar year.

Any person, who without having obtained 2n agent's license, has solicited,
sold or attempted to sell membership certificates, will be refused a Ticense and
prosecuted under the law and these requlaticns, if properly brought to the
attention of the Board.

26. Applications. Applications to the Board for agent's licenses must be filled
out, signed before a Motary Public by the applicant and an officer of the ssocia-
tion and accompanied by the statutery fee.

27. License Fees. The agent's license, regardless of the date issued, expire
January 1, but may be rencwed at any time before February 1, upon written request
by the fissociation and payment cf the fee. After Fobruary 1, the Board may require
that a formal application be filed with an accompanying affidavit to the effect
that ng solicitations have been made by the applicant since his or her license
expired,

26. Misrepresentation of Facts. Any agent who solicits members for any Association
upcn a misrepresentation of facts may have his or har liconse revoked. The
certificate of authority of any Burial Asscciation which shall knowingly permit

or condone such conduct on the part of its agents may aiso be revcked.

29. Incontestable Benefits. Any certificate shall be incontestable, excent for
fraud, after the same has been in force for a period of cne year.

30, Use of Particular Words. Burial Assaciations mavy use the terms "Premiums”
and "Policy" in Tiecu of "Dues" and "Certificates".

31. Refund of Dues. In the event the Secretary-Treasurer of an Association shall
deem it advisable to refund a member, any sum of money claimed due by such member,
then such amount of the refund claim as had been cradited to the Mortuary Fund,
shall be paid from such Mortuary Fund and treated as a benefit paid.

32. Shortage and Overdrawals. Any time a shortage is found in a burial associa-
tion by the auditors, the Secretary-Treasurer of the Association shall be

ordered to appear before the Board and advised at that time if the shortage is not
made up within a reasonable length of time, such time to be decided by the Board
at that meeting, the Board will immediately call on his Fidelity Bond for payment
and . the Board will ask that he be removed as Secratary-Treasurer.

Neither the Funeral Home, nor any person can subisdize a member's benefit by
paying a portion of the dues.

33. Benefits Owing. If at the end of any calendar vear the funds in the Treasury
of the Association are insuffcient to meet the losses, then the Secretary-Treasurer
must cause an extra assessment to be levied, or the servicing Funeral Directer
must absorb the loss, before the next 3emi-Annual Report is made.
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34. A1l Burial Associations under the jurisdiction of the Arkansas Burial
Associaticn Board in the State of firkansas, shall notify in writing all policy
holders who 1ive out of the trade area of the Burial Asscciation in which they

hoid membership or any policy holder changing address outside of the trade area
after this date, the method of settlement that will be made.

35. Board Meeting. The Board shall meet on the 4th Wednesday of each calendar
quarter {January, April, July, and October) at 10:00 a.m. at the Arkansas Burial

Association Board Office.




