Statement of Necessity and Rule Summary
Long-Term Care Nursing Assistant Training Program

Statement of Necessity.

The proposed rule change is necessary to provide Long-Term Care Nursing Assistant Training
Programs, particularly those in rural areas, the flexibility to hire classroom instructors that may
not meet the minimum requirement of at least one (1) year of long term care experience in the last
five (5) years. By allowing the long-term care education course approved by the Division of
Provider Services and Quality Assurance (DPSQA) to substitute for the above state minimum
requirement, we are affording Nursing Assistant Training Programs some flexibility in their
hiring decisions.

In addition, it necessary to revise the Long-Term Care Nursing Assistant Training Program
curriculum in order to reflect current best practices.

Rule Summary.

1. Section VI of the Rules for the Arkansas Long Term Care Facility Nursing Assistant Training
Program is being amended to allow Long-Term Care Nursing Assistant Training Programs to hire
classroom instructors that may not meet the minimum requirement of at least one (1) year of
long-term care nursing services experience within the last five (5) years, provided that the
classroom instructor completes the long-term care education course approved by DPSQA. This
provides training programs, especially rural training programs, the ability to recruit instructors
that may not meet the minimum requirement of having at least one (1) year of long-term care
experience in recent years, since this long-term care education course will be offered as a
substitute for this requirement.

2. Long-Term Care Nursing Assistant Training Program curriculum has been updated to reflect
current best practices to include lesson plans on resident rights, protecting the profession
(specifically the content on reporting abuse, neglect, and misappropriation), and the lesson plan
related to Cognitive Impairment/Alzheimer’s/Dementia (specifically the content on the person-
centered approach to caring for residents with Alzheimer’s and Dementia). The curriculum has
also been updated to remove content related to three skills that are no longer part of the Certified
Nursing Assistant (CNA) scope of practice, including feeding using a syringe, checking for
impaction, and performing an enema. The Works Cited page on the “proposed” version of the
curriculum lists the sources used to update the curriculum to reflect current best practices.

This draft is a working document. All information contained herein is subject to change and may differ
substantially from the final document. The information contained in this document should not be
considered the position or views of the agency or the Governor.



NOTICE OF RULE MAKING

The Office of Long-Term Care of the Division of Provider Services & Quality Assurance hereby issues, for a thirty-
day public comment period, a notice of rulemaking for the following proposed medical assistance rule(s) under one
or more of the following chapters, subchapters, or sections of the Arkansas Code: §8 20-10-701 et seq., 20-76-201,
20-77-107, and 25-10-129. This notice revises and supersedes the notice published in the Arkansas Democrat-
Gazette on April 13-15.

Effective August 1, 2019:

1. Section VI of the Rules for the Arkansas Long Term Care Facility Nursing Assistant Training Program is
being amended to allow Long-Term Care Nursing Assistant Training Programs to hire classroom
instructors that may not meet the minimum requirement of at least one (1) year of long-term care nursing
services experience within the last five (5) years, provided that the classroom instructor completes the long-
term care education course approved by DPSQA. This provides training programs, especially rural training
programs, the ability to recruit instructors that may not meet the minimum requirement of having at least
one (1) year of long-term care experience in recent years, since this long-term care education course will be
offered as a substitute for this requirement.

2. Long-Term Care Nursing Assistant Training Program curriculum has been updated to reflect current best
practices to include lesson plans on resident rights, protecting the profession (specifically the content on
reporting abuse, neglect, and misappropriation), and the lesson plan related to Cognitive
Impairment/Alzheimer’s/Dementia (specifically the content on the person-centered approach to caring for
residents with Alzheimer’s and Dementia). The curriculum has also been updated to remove content related
to three skills that are no longer part of the Certified Nursing Assistant (CNA) scope of practice, including
feeding using a syringe, checking for impaction, and performing an enema. The Works Cited page on the
“proposed” version of the curriculum lists the sources used to update the curriculum to reflect current best
practices.

The proposed rule is available for review at the Division of Provider Services & Quality Assurance, 5" Floor
Donaghey Plaza South Building, 7th and Main Streets, P. O. Box 1437, Slot S530, Little Rock, Arkansas
72203-1437. You may also access and download the proposed rule on the Legal Notices website at
https://humanservices.arkansas.gov/resources/legal-notices. Public comments must be submitted in writing at the
above address or at the following email address: ORP@dhs.arkansas.gov. All public comments must be received
by DHS no later than May 18, 2019. Please note that public comments submitted in response to this notice are
considered public documents. A public comment, including the commenter’s name and any personal information
contained within the public comment, will be made publicly available and may be seen by various people.

If you need this material in a different format, such as large print, contact the Office of Rules Promulgation at 501-
320-6428.

The Arkansas Department of Human Services is in compliance with Titles VI and VII of the Civil Rights Act and is
operated, managed and delivers services without regard to religion, disability, political affiliation, veteran status,
age, race, color or national origin. 4501837416

Craig Cloud, Director
Division of Provider Services & Quality Assurance
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Section VI

QUALIFICATIONS OF INSTRUCTORS

A. Primary Instructor (PI)

1.

The Primary Instructor shall be a Registered Nurse currently licensed
in Arkansas, or holding a multi-state privilege to practice. If the
Registered Nurse moves from a Compact state to Arkansas, the
Registered Nurse shall meet the requirements for licensure in Arkansas
as established by the Arkansas State Board of Nursing. The
Registered Nurse shall not be employed or act as an Instructor if the
Registered Nurse’s license to practice has any current disciplinary
action on the license by the licensing entity or authority.

The Primary Instructor must possess a minimum of two (2) years nursing
experience including at least one (1) year of long term care nursing
services within the last five (5) years. Experience may include, but is not
limited to, employment in a nursing assistant education program or
employment in or supervision of nursing students in a nursing facility or
unit, geriatrics department (excluding geriatric psychiatry), long-term
acute care hospital, home care, hospice care or other long-term care
setting.

In a facility-based program, the training of nursing assistants may be
performed under the general supervision of the Director of Nursing
(DON), who is prohibited from performing the actual training (unless
replacement DON' coverage is provided).

An individual who will be the Primary Instructor and meets the above
criteria may submit the Application for Program Approval (Form DMS-
724). identifyingtheir qualifications to teach. This must include nursing
experience, supervisory experience, teaching experience and/or
certificate of attendance in an instructor workshop.

B. Primary Instructor Responsibilities

1.

There must be one, and only one, Primary Instructor for each course.

All questions and correspondence referring to the course will be directed
to this person. The PI should participate in the planning of each
lesson/teaching module - including clinical instruction - whether or not
the PI teaches the lesson.

The Primary Instructor of a nursing assistant training program shall
be responsible for supervision of the program and ensuring that
the following requirements are met:

(@) Course objectives are accomplished.



(b)  Only persons having appropriate skills and knowledge are selected to
conduct any part of the training. Each instructor shall be monitored and
evaluated during classroom, learning laboratory and clinical training
whenever new material is being taught and at periodic intervals to
include, but not be limited to, first training calls, following any
complaint on a specific instructor and at least annually. Performance
reviews of instructors must be documented and maintained.

(c)  The provision of direct individual care to assigned residents by a
trainee is limited to appropriately supervised clinical experience.
Instructors, not unit or facility staff, are expected to function as
supervisor of trainees while in clinical areas and providing
resident care.

(d)  Each trainee shall demonstrate competence in clinical skills and
fundamental principles of resident care. The task performance
record (skills check-off) must be approved by the Primary Instructor
who must sign or initial all final skills check-off records.

(e)  Records are keptto verify the participation and performance of
each trainee in each phase of the training program. The
satisfactory-completion of the training program by each trainee
shall be attested on each trainee's record.

(f)  Each trainee is issued a certificate of completion within ten (10)
calendar days of course completion and as described in Section
IV(B) (7) of these regulations.



C.

Additional Instructors/Trainers

Instructors may use other qualified resource personnel from the health field
as guest instructors in the program to meet the objectives for a specific unit.
Examples are pharmacists, dietitians, social workers, sanitarians, advocates,
gerontologists, nursing home administrators, etc. Guest instructors must
have a minimum of one (1) year of experience in their respective fields and
must not have current disciplinary action by their respective regulatory
board.

Registered Nurses or Licensed Practical Nurses may be used to provide

classroom and skills training and supervision. Fhey-must-be-underthe-general

o | icatbli ; he li b the licensi
entity-orauthoridy—~¢ a2 classro@m.instructor, the

individua INmust be Gurrentlylicensed 1 Arkansas or hold a multi-state
privilege to practicgubeunder the general supervision of the Primary
Instructor(all final skills check-off reviews must be approved by the Primary
Instructor), anek

(a) "Have two.(2) years of nursing experience including at least one (1) year
otlonenterm cakémursingServices experience within the
lastfivels) yeats; or

th) Campleteithe approved long-term care education course approved by the
DWisionef Provider Services and Quality Assurance, as a substitute for the
61) veaf@Blong term care nursing home experience.

If the Registered Nurse or Licensed Practical Nurse moves from a
Compact state to Arkansas, the Registered Nurse or Licensed Practical
Nurse shall meet the requirements for licensure in Arkansas as established
by the Arkansas State Board of Nursing. The Registered Nurse or Licensed
Practical Nurse shall not be employed or act as an Instructor if the
Registered Nurse’s or Licensed Practical Nurse’s license to practice has
any current disciplinary action on the license by the licensing entity or

authority.




3. The Application of Program Approval (Form DMS-724) shall be used to
identify each additional instructor/trainer and their qualifications to teach.
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