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NOTICE OF RULE MAKING 

The Director of the Division of Developmental Disabilities of the Department of Human Services 
announces for a public comment period of thirty (30) calendar days a notice of rulemaking for the 
following proposed rule under one or more of the following chapters, subchapters, or sections of the 
Arkansas Code:§§ 20-48-103, 20-48-201 et seq., 20-76-201, 20-77-107, and 25-10-129. 

Effective January 1, 2021: 

The Division of Developmental Disabilities (DDS) revises the Adult Developmental Day Treatment 
(ADDT) Medicaid Provider Manual and the Arkansas Medicaid State Plan, and issues new Rules for the 
Division of Developmental Disabilities Adult Developmental Day Treatment. These updates facilitate 
billing for ADDT services, modernize language to current industry standards, clarify available ADDT 
services, and establish new rules relating to ADDT licensure and monitoring. DDS also repeals DDS 
Standards for Certification, Investigation, and Monitoring for Center-Based Community Services, DDS 
Policy 1090 Certification Policy for Non-Center Based Services, and DDS Policy 1091 Licensing Policy 
for Center-Based Community Services. 

DDS updates the ADDT Medicaid Provider Manual by removing duplicate and unnecessary information, 
revising section arrangement for clarity, and clarifying available services. DDS removes recoupment and 
appeal sections covered in other sections of the Medicaid Manual. DDS eliminates codes from the manual 
based on Act 605 of 2017 to allow faster updates of national code changes, changes the term "Speech 
Therapy" to "Speech-Language Therapy", and removes definitions of "unit". 

DDS changes the Arkansas Medicaid State Plan to reflect that the evaluation and treatment plan 
development services are now combined into one ( 1) service for billing purposes. DDS updates 
evaluation limits per State Fiscal Year to four (4) units for Speech-Language Therapy and two (2) units 
for Physical Therapy and Occupational Therapy. DDS changes the term "Speech Therapy" to "Speech­
Language Therapy" and removes definitions of "unit". 

DDS issues the Rules for the Division of Developmental Disabilities Adult Developmental Day 
Treatment as the new set of minimum standards for ADDT programs covering all topics related to ADDT 
licensure and monitoring. The new rules supersede the DDS Standards for Certification, Investigation, 
and Monitoring for Center-Based Community Services, DDS Policy 1090 Certification Policy for Non­
Center Based Services, and DDS Policy l 091 Licensing Policy for Center-Based Community Services 

The proposed rule is available for review at the Department of Human Services (DHS) Office of Rules 
Promulgation, 2nd floor Donaghey Plaza South Building, 7th and Main Streets, P. 0. Box 1437, Slot 
S295, Little Rock, Arkansas 72203-1437. You may also access and download the proposed rule on the 
Medicaid website at https://medicaid.mmis.arkansas.gov/General/Comment/Comment.asp_x. Public 
comments must be submitted in writing at the above address or at the following email address: 
ORP@dhs.arkansas.gov. All public comments must be received by OHS no later than October 29, 2020. 
Please note that public comments submitted in response to this notice are considered public documents. 
A public comment, including the commenter's name and any personal information contained within the 
public comment, will be made publicly available and may be seen by various people. 

A public hearing by remote access only will be held on October 16, 2020 at 1:00 p.m. Individuals may 
access this public hearing by calling l-888-431-3632 and entering the conference code: 2152068. 

If you need this material in a different format, such as large print, contact the Office of Rules 
Promulgation at 501-320-6266. 
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	Arkansas Department
	of Human Services
	100 GOVERNING BOARD/ORGANIZATION / LEADERSHIP
	NOTE:  See Arkansas Code Ann. §§ 20-48-201 - 20-48-211 for examples of Board/organization responsibilities.
	B.    Term of membership:
	1.    Number of years as dictated by the organization’s Articles of Incorporation.
	Note:  It is recommended that membership on the governing body be rotated     periodically.
	C.    Replacement/removal of directors:
	1.    Refers to written criteria for Board membership. Shall include any contingency to include but not be limited to resignation of Board/organization members and removal for non-attendance or other reasons.
	D.    Election of officers and directors:
	1.    Describe the election process
	E.    Duties and responsibilities of Board officers are described in writing
	1.    Must document each position’s purpose, structure, responsibilities, authority, if any, and the relationship of the advisory committee of Board members to other entities involved with the organization.
	F.    Appointment of committees, if applicable;
	1.    Duties and functions of standing committees are described in writing, if      applicable.
	103.1 The Board shall establish a procedural statement addressing conflict of interest
	Note:  The intent of the standard does not rule out a business relationship, but does call for the         governing body to decide in advance what relationships are in the best interest of the    organization.
	B.    Directors of organizations may serve as non-voting ex officio Board members.
	104 Board/organization meetings and public meetings as defined by Ark. Code Ann. §§ 25-19-106 shall be conducted at a time and place which make the meetings accessible to the public.  Specifically, except as otherwise specifically provided by law, all...
	A.    Board/organization meetings and Executive sessions shall be announced to be in compliance with Ark. Code Ann. §§ 25-19-101 – 25-19-107 “Freedom of Information Act”
	105 The Board/organization of Directors shall adopt a mission statement to guide its activities and to establish goals for the organization.   The plan shall show evidence of participation by stakeholders (evidence of open meeting, letters of input, s...
	B. Development and implementation of the plan shall include stakeholder input. The organization shall maintain evidence of this input (i.e., letters of input, minutes of open meetings, questionnaires, surveys, etc.)
	108    The Board/organization shall create a mechanism for monitoring the decisions and operations of the organization’s programs which includes provisions for the periodic review and evaluation of its program in relation to the program goals.  Docume...
	7.    Ark. Code Ann. §§ 25-19-101 – 25-19-107 “Freedom of Information Act of    1967”
	8.    U. S. C. § 12101 et. seq. “Title 42 THE PUBLIC HEALTH AND WELFARE--  CHAPTER126—EQUAL OPPORTUNITY FOR INDIVIDUALS WITH       DISABILITIES--§ 12101. Findings and purpose”
	9.    DDS Service Policy 3004-I Maltreatment Prevention, Reporting and Investigation;
	10.   DHS Policy 1090, Incident Reporting.
	110   Board members shall visit service components of the organization during operating hours
	yearly.
	A.   All components of the organization must be observed annually.   If on-site observations to each physical location are not feasible, at least 1 physical site from each program component must be observed during the calendar year.  The sites must be...
	3.   Reviewed at least quarterly.


	Guiding Principle:  An organized training program for Board/organization Members prepares them for their responsibilities and assures that they are kept up-to-date on issues concerning services offered to individuals with a developmental disability.
	D.   The organization identifies and reviews, at a minimum:
	1.    Revenues and expenses.
	2.    Internal and external:
	a.  Financial trends.
	b.  Financial challenges.
	c.  Financial opportunities.
	d. Business trends.
	e. Management information.

	3.    Financial solvency, with the development and implementation of remediation plans, if appropriate.

	200     Personnel Procedures & Records
	201 The organization shall maintain written personnel procedures that are approved by the Board and   are reviewed annually and which conform to state and federal laws, rules and regulations.
	NOTE: DDS shall not become directly involved in personnel issues unless  it  directly impacts consumer care and/or safety.
	201.1     Personnel procedures shall be clearly stated and available in written form to employees as required by 42 U.S.C. § 2000a – 2000 h-6 “Title VI of the Civil Rights Act of 1964” and U.S.C. § 1201 et. Seq.  Americans with Disabilities Act. These...
	A.    Hiring and promotional procedures which are nondiscriminatory by reason of sex, age,          disability, creed, marital status, ethnic, or national membership
	B.    A procedure for discipline, suspension and/or dismissal of staff which includes     opportunities for appeal
	C.    An appeals procedure allowing for objective review of concerns and complaints
	201.2   One copy of the organization’s Personnel procedures must be available in the personnel or  administrator’s office. This copy must be readily accessible to each employee.
	201.3  The organization shall develop and implement steps to voice grievances within the  organization.  All grievances are subject to review by the Governing Board and Court of Law (29  U.S.C. §§ 706(8), 794 – 794(b), the “Rehabilitation Act of 1973 ...
	A.    All steps in the Grievance Procedure should be time-bound and documented, including  initial filing of grievance.
	201.4 The organization shall develop and implement policies regarding whether pre-employment and random drug testing will be required.  If the organization chooses to do drug testing they must establish guidelines for actions to be taken when the drug...
	Note:  The organization may contact Arkansas Transit Association for further information on drug testing

	202     Prior to employment, a completed job application must be submitted which includes the  following documents.
	A.    The organization shall obtain and verify PRIOR to employment and maintain     documentation of the following:
	1.    The credentials required
	2.   That required credentials remain current
	3.    The applicant has completed a statement related to criminal convictions
	4. A criminal background check has been initiated. Refer to DDS Policy 1087.
	7. Results of pre-employment drug screen, if required by organization.


	NOTE:    The items in 202A.5 and 202A.6 WILL not be rated for employees       hired prior to July 1, 1986.
	B. The organization shall obtain and verify within 30 days of employment and maintain    documentation of the following:
	203     The agency shall ensure sub-contractor’s services meet all applicable standards and will assess  performance on a regular basis.
	A.    The organization shall ensure that sub-contractors providing direct care services are in    compliance with DDS policies and must have verification and documentation of all           applicable items listed in 202A.
	d.    Are performed annually
	204     The organization shall develop, implement and monitor policies and procedures for staff     recruitment and retention so that sufficient staff is maintained to ensure the health and safety of  the individuals served, according to their plans o...
	A.    The organization must ensure there are an adequate number of personnel to:
	1.    Meet the established outcomes of the persons served.
	2.    Ensure the safety of persons served.
	3.    Deal with unplanned absences of personnel.
	4.    Meet the performance expectations of the organization.

	B.    The organization shall demonstrate:
	1.    Recruitment efforts.
	2.    Retention efforts.
	3.    Identification of any trends in personnel turnover.

	205     The organization shall develop and implement procedures governing access to staff members’  personnel file.
	A.    An access sheet shall be kept in front of the file to be signed and dated by those who are           examining contents, with stated reasons for examination.
	B.    The policy shall clearly state who, when, and what is available concerning access to           personnel files and be in compliance with the Federal Privacy Act and Freedom of    Information Act.  At no time shall the policy allow access that v...
	206     The organization shall develop written job descriptions which describe the duties, responsibilities,  and qualifications of each staff position.
	A.    The organization shall:
	1.    Identify the skills and characteristics needed by personnel to:
	a.    Assist the persons served in the accomplishment of their established      outcomes.
	b.    Support the organization in the accomplishment of its mission and goals.
	2.    Assess the current knowledge and competencies of personnel at least annually.
	3.    Provide for the orientation and training needs of personnel.
	4.    Provide the resources to personnel for learning and growth.
	2.    Establish measurable performance objectives for the next year.


	e.    Performed annually.
	207     The organization shall establish employment policies/practices for students, interns, volunteers and  trainees utilized by the organization who have regular, routine contact with consumers.
	A.    The organization shall define who has and what constitutes regular, routine contact with           consumers.
	B.    If students, interns, volunteers or trainees are used by the organization, the following    shall be in place:
	1.    A signed agreement.
	a.     If professional services are provided, standards or qualifications applied to      comparable positions must be met.

	2.    Identification of:

	a.    Duties.
	b.    Scope of responsibility.
	c.    Supervision.
	3.    Orientation and training.
	4.    Assessment of performance.
	5.    Policies and written procedures for dismissal.
	6.    Confidentiality policies.
	7.    Background checks, when required.

	300   Staff Training
	300.1   The organization shall establish a policy designating one or more employees to be responsible for  coordinating in-service staff training.
	A.    The employee responsible for staff training should have broad knowledge of care and           service needs of persons with developmental disabilities, and possess the necessary skills    to organize and implement an in-service training program...
	301     The organization shall establish a written training plan. This plan must show how the training  will be  provided and the areas covered. If training occurs during regularly scheduled service  hours,  documentation must be present that individu...
	301.1   ALL Personnel shall receive initial and annual competency-based training to include, but not limited to:
	A.    Health and safety practices.
	1.    First Aid (review yearly, renew as required by American Heart Association, Red Cross, or Medic First Aid, applicable for ALL direct service personnel)
	a.    There is immediate access to:

	(1)    First aid expertise.
	(2)    First aid equipment and supplies.
	(3)    Emergency information on the:
	(a)   Persons served.
	(b)  Personnel.

	Guiding Principle:  Staff Training is an organized program which prepares new employees to perform their assigned duties competently and maintains and improves the competencies of all employees. Staff Training for the organization shall provide an on-...
	4.    Ark. Code Ann. §§6-41-201 – 6-41-222--The Children With Disabilities      Act of 1973
	5.    Ark. Code Ann. §§20-48-201 – 20-48-211; --Arkansas Mental Retardation Act
	16.    29 U.S.C. §§706 (8) Rehabilitation Act of 1973, 794 – 794(b) Section 504
	17.    5 U.S.C. §552a-- Federal Privacy Act
	18.    42 U.S.C. §6000-- Developmentally Disabled Assistance & Bill of         Rights Act of 1984
	301.3.  Training Requirements for professional/administrative staff, as defined by the agencies   policies
	1.   Twelve (12) hours minimum completed within ninety (90) days of employment (does not include First Aid and CPR training)
	301.4.  Training Requirements for direct care staff
	2. In addition to the training requirements specified Section 301.1, all direct care staff must receive the following training:
	NOTE:     In addition to those areas addressed in these standards,
	other  identified needs based on staff input should be        addressed.
	n.    5 U.S.C. §552a-- Federal Privacy Act
	o.    42 U.S.C. §6000 – 6083-- Developmentally Disabled Assistance & Bill of Rights Act of 1984
	C.    Managerial Staff, as defined by the agencies policies, who have been with the agency    for 2 or more years may select from the above list or choose from       continuing education courses.
	303  All employees who provide transportation services shall have the following training scheduled within thirty (30) days of employment and completed within seventy-five (75) days of employment. This training shall be in addition to the required new ...
	400 Individual/Parent/Guardian Rights
	Policy Development and Implementation
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