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QUESTIONNAIRE FOR FILING PROPOSED RULES WITH
THE ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT Department of Public Safety - Arkansas State Police Division

BOARD/COMMISSION

BOARD/COMMISSION DIRECTOR

CONTACT PERSON Tess Bradford and Joan Shipley

ADDRESS 1 State Police Plaza Drive

PHONE NO. (501) 618-8583 EMAIL tess.bradford@asp.arkansas.gov

NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING
Lieutenant Dustin Morgan and Nicole Roper

PRESENTER EMAIL(S) tess.bradford@asp.arkansas.gov

INSTRUCTIONS

In order to file a proposed rule for legislative review and approval, please submit this Legislative
Questionnaire and Financial Impact Statement, and attach (1) a summary of the rule, describing
what the rule does, the rule changes being proposed, and the reason for those changes; (2) both a
markup and clean copy of the rule; and (3) all documents required by the Questionnaire.

If the rule is being filed for permanent promulgation, please email these items to the attention
of Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative
Rules Subcommiittee.

If the rule is being filed for emergency promulgation, please email these items to the attention of
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive
Subcommittee.

Please answer each question completely using layman terms.
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I, What is the official title of this rule?
Penalties for violations concerning the selling of used motor vehicles

2. What is the Subject of the proposed rule? Amended rule for new legislation from the 2023 legislative session

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure
Act? Yes|:| No

Ifyes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1).

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas
Administrative Procedure Act? Yes D No
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Is this rule being filed for permanent promulgation? Yes No[]

If yes, was this rule previously reviewed and approved under the emergency provisions of the
Arkansas Administrative Procedure Act? Yes| | No[V]

If yes, what was the effective date of the emergency rule?

On what date does the emergency rule expire?

Is this rule required to comply with a federal statute, rule, or regulation? Yesl____l No

If yes, please provide the federal statute, rule, and/or regulation citation.

Is this rule required to comply with a state statute or rule? YesNoD

If yes, please provide the state statute and/or rule citation.

Arkansas Code Annotated § 23-112-603

Are two (2) rules being repealed in accord with Executive Order 23-02? Yes D No

If yes, please list the rules being repealed.
If no, please explain.

No rules are being repealed in accord with Executive Order 23-02.

Is this a new rule? Yes[_] No[/]

Does this repeal an existing rule? Yes |__—| No
If yes, the proposed repeal should be designated by strikethrough. If it is being replaced with a
new rule, please attach both the proposed rule to be repealed and the replacement rule.

Is this an amendment to an existing rule? Yes NOD
If yes, all changes should be indicated by strikethrough and underline. In addition, please be
sure to label the markup copy clearly as the markup.

Page 2 of 7



Revised May 2023

9. What is the state law that grants the agency its rulemaking authority for the proposed rule,
outside of the Arkansas Administrative Procedure Act? Please provide the specific Arkansas

Code citation(s), including subsection(s).

N/A

10.  Is the proposed rule the result of any recent legislation by the Arkansas General Assembly?

Yes No[ ]

If yes, please provide the year of the act(s) and act number(s).

House Bill 1671, 94th General Assembly, Regular Session, 2023, by Representative Pearce and by Senator J.
Petty

11.  What is the reason for this proposed rule? Why is it necessary?

To allow the Arkansas State Police to issue a fine of up to one thousand dollars (51,000) for violations
concerning the selling of used motor vehicles so as to bring the amended rule within the new legislation.

Page 3 of 7



Revised May 2023

12.  Please provide the web address by which the proposed rule can be accessed by the public as
provided in Ark. Code Ann. § 25-19-108(b)(1).

https://dps.arkansas.gov/law-enforcement/Arkansas-state-police

13.  Will a public hearing be held on this proposed rule? Yes I:l No
If yes, please complete the following:

Date:

Time:

Place: Unknown - Following the expiration of the public comment period

Please be sure to advise Bureau Staff if this information changes for any reason.

14.  On what date does the public comment period expire for the permanent promulgation of the rule?
Please provide the specific date. 11/14/2023

[5.  What is the proposed effective date for this rule? January 1, 2024

16.  Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and
(2) proof of the publication of that notice.

17.  Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann.
§ 25-15-204(e)(1)(A).

18.  Please give the names of persons, groups, or organizations that you anticipate will comment on
these rules. Please also provide their position (for or against), if known.

19.  Isthe rule expected to be controversial? Yesl::l No

If yes, please explain.
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY.

DEPARTMENT Arkansas Department of Public Safety - Arkansas State Police Division

BOARD/COMMISSION

PERSON COMPLETING THIS STATEMENT Tess Bradford
TELEPHONE NO. (501) 618-8583 EMAIL tess.bradford@asp.arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.
Please attach additional pages, if necessary.

TITLE OF THIS RULE Penalties for violations concerning the selling of used motor vehicles

1.

Does this proposed, amended, or repealed rule have a financial impact?

YesD No

Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?

Yes No I::l

In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes No

If no, please explain:

(a) how the additional benefits of the more costly rule justify its additional cost;
(b) the reason for adoption of the more costly rule;

(c) whether the reason for adoption of the more costly rule is based on the interests of public
health, safety, or welfare, and if so, how; and

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s
statutory authority, and if so, how.
If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation? N/A
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Current Fiscal Year

General Revenue N/A
Federal Funds N/A
Cash Funds N/A
Special Revenue N/A
Other (Identify) N/A

Total

(b) What is the additional cost of the state rule?

Current Fiscal Year

General Revenue N/A
Federal Funds N/A
Cash Funds N/A
Special Revenue N/A
Other (Identify) N/A

Total

Revised May 2023

Next Fiscal Year

General Revenue N/A
Federal Funds N/A
Cash Funds N/A
Special Revenue N/A
Other (Identify) N/A

Total

Next Fiscal Year

General Revenue N/A
Federal Funds N/A
Cash Funds N/A
Special Revenue N/A
Other (Identify) N/A

Total

What is the total estimated cost by fiscal year to any private individual, private entity, or private
business subject to the proposed, amended, or repealed rule? Please identify those subject to the

rule, and explain how they are affected.
Current Fiscal Year
$ 0.0

Next Fiscal Year
$ 0.00

Unknown how many Used Motor Vehicle Dealers will violate the laws and/or rules and be subject to this fine

What is the total estimated cost by fiscal year to a state, county, or municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government

is affected.
Current Fiscal Year
$ 0.00
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With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yesl:___| No

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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State of Arkansas

Governor Sarah Huckabee Sanders

ARKANSAS STATE POLICE

1 State Police Plaza Drive Little Rock, Arkansas 72209-4822 www.asp.arkansas.gov

Mike A. Hagar Mike A. Hagar
Secretary “SERVING WITH PRIDE AND DISTINCTION SINCE 1935” Director
ARKANSAS August 23, 2023

STATE POLICE

COMMISSION Office of Sarah Huckabee Sanders

State of Arkansas
Steve Edwards
(il;j;“;;; RE: UMVD Rule Change Summary
V{cecff("[:iiﬁm Arkansas State Police Used Motor Vehicle Dealer (“UMVD”) Licensing Rule
El Dorads 2.12 was revised to pursuant to the legislation passed by House Bill 1671, 94"
General Assembly, Regular Session, 2023 by Representative Pearce and by
John Allson Senator J. Petty.
Comay
Specifically, the Rule 2.12 has been revised to fix grammatical errors and to
Jim Hinkle add the language contained in Arkansas Code Annotated § 23-112-603. ACA
Comey § 23-112-603 has been updated to provide the Arkansas State Police the
ability to fine an applicant or licensee in an amount not to exceed one
e Reeves thousand dollars ($1,000) for each violation of that subchapter.
Neff Basore The first change is the addition of the title “Violations and Penalties” to Rule
Bella Vista 2.12. The language “A.” has been added and addresses the Director’s ability
to charge an applicant criminally pursuant to Arkansas Code Annotated § 23-
Mike Akin 112-603(a)(1) - (3). The second change addresses the Director’s ability to fine

Monticello . . .
an applicant or licensee in an amount not to exceed one thousand dollars

($1,000.00) for each violation of Arkansas Code Annotated § 23-112-605.
The third change added the language allowing the Director to enter into
consent judgments with applicants or licensees providing for the payment of
agreed upon fines not to exceed one thousand dollars ($1,000.00) per
violation in lieu of a hearing and/or other administrative action.

The fourth change added the language “B.” has been added to introduce the
subsection regarding applications for certificates of licenses or their renewal.

The final change to Rule 2.21 corrected a grammatical error in the last
sentence of the Rule.

In addition to the above noted changes, UMVD Licensing Rule 4 has also
been stricken in its entirety from the UMVD Licensing Rules. Because Rule
4 has been stricken, the Rules have been revised to reflect the correct
numbering because of the stricken language. Specifically, UMVD Rule 4 is
now titled “Reciprocal, Temporary, and Expedited Licensure”, which was
previously Rule 5 before this revision.




Sincerely,

Tess Bradford, Attorney
Arkansas Department
of Public Safety
Arkansas State Police

1 State Police Plaza
Drive

Little Rock, Arkansas
72209



UMYVD RULE 2.12. Violations and Penalties

A. For violations of this Act and/or these Rules, the Director may charge an applicant or licensee
criminally as prescribed by Arkansas Code Annotated § 23-112-603(a)(1) - (3). In addition to or
instead of charging the applicant or licensee criminally pursuant Arkansas Code Annotated § 23-
112-603(a)(1) - (3), the Director may issue a fine in an amount not to exceed one thousand dollars
($1,000.00) for each violation of Arkansas Code Annotated § 23-112-605. If the Director fines an
applicant or licensee, the Director may enter into consent judgments with the applicant or licensee
providing for the payment of agreed upon fines not to exceed one thousand dollars ($1,000.00)
per violation in licu of a hearing and/or other administrative action.

B. The Director may deny an application for a certificate of license or its renewal-or Ssuspend or
revoke a license if it is determined the applicant or licensee has:
1. Made a material misstatement in the application for or the renewal of a license.
2. Practiced fraud, deceit, or misrepresentation.
3. Demonstrated incompetence or untrustworthiness in their actions.
4. Violated any provisions of the “Act” and/or these rules.







Rule 45. Reciprocal, Temporary, and Expedited Licensure
5:1.4.1. An applicant who holds a Used Motor Vehicle Dealer License in another
state, territory, or district of the United States may obtain a reciprocal Arkansas license if he or
she meets the requirements set forth in Ark. Code Ann. § 23-112-607. The reciprocity
applicant must submit the required forms and applicable fees.
5:2:4.2. An applicant for a reciprocal Arkansas license who resides in a state,
territory, or district of the United States that does not require licensure to sell used motor
vehicles may obtain a reciprocal Arkansas license if he or she meets the requirements set forth
in Ark. Code Ann. § 23-112-607. The reciprocity applicant must submit the required forms
and applicable fees.
5:3:4.3. An applicant for a temporary Arkansas license may obtain a six (6)
month temporary Arkansas license if he or she meets the requirements set forth in Ark. Code
Ann. § 23-112-607. The temporary applicant must submit the required forms and applicable
fees.
54-4.4. The Division will expedite the licensure process for:
A. A uniformed service member stationed in the State of Arkansas;
B. A uniformed service veteran who resides in or establishes residency in the
State of Arkansas;
C. The spouse of:
1. A person listed in subdivision (a) or (b) of this Rule;

ii. A uniformed service member who is assigned a tour of duty
that excludes the unformed service member’s spouse from
accompanying the uniformed service member and the spouse
relocates to this state; and

iii. A uniformed service member who is killed or succumbs to
his or her injuries or illness in the line of duty if the spouse
establishes a residency in this state.

To qualify for expedited licensure, the applicant must notate his or her status on the application
and provide the Division with a copy of the active duty orders or DD214.



UMVD RULE 2.12. Violations and Penalties

A. For violations of this Act and/or these Rules, the Director may charge an applicant or
licensee criminally as prescribed by Arkansas Code Annotated § 23-112-603(a)(1) - (3).
In addition to or instead of charging the applicant or licensee criminally pursuant Arkansas
Code Annotated § 23-112-603(a)(1) - (3), the Director may issue a fine in an amount not
to exceed one thousand dollars ($1,000.00) for each violation of Arkansas Code Annotated
§ 23-112-605. If the Director fines an applicant or licensee, the Director may enter into
consent judgments with the applicant or licensee providing for the payment of agreed
upon fines not to exceed one thousand dollars ($1,000.00) per violation in lieu of a hearing
and/or other administrative action.
B. The Director may deny an application for a certificate of license or its renewal or suspend
or revoke a license if it is determined the applicant or licensee has:
1. Made a material misstatement in the application for or the renewal of a license.
2. Practiced fraud, deceit, or misrepresentation.
3. Demonstrated incompetence or untrustworthiness in their actions.
4. Violated any provisions of the “Act” and/or these rules.

Rule 4. Reciprocal, Temporary, and Expedited Licensure

4.1. An applicant who holds a Used Motor Vehicle Dealer License in another state,
territory, or district of the United States may obtain a reciprocal Arkansas license if he or she
meets the requirements set forth in Ark. Code Ann. § 23-112-607. The reciprocity applicant
must submit the required forms and applicable fees.

4.2. An applicant for a reciprocal Arkansas license who resides in a state, territory, or
district of the United States that does not require licensure to sell used motor vehicles may obtain
a reciprocal Arkansas license if he or she meets the requirements set forth in Ark. Code Ann. §
23-112-607. The reciprocity applicant must submit the required forms and applicable fees.

43. An applicant for a temporary Arkansas license may obtain a six (6) month
temporary Arkansas license if he or she meets the requirements set forth in Ark. Code Ann. §
23-112-607. The temporary applicant must submit the required forms and applicable fees.

44. The Division will expedite the licensure process for:

A. A uniformed service member stationed in the State of Arkansas;

B. A uniformed service veteran who resides in or establishes residency in the
State of Arkansas;

C. The spouse of:

i. A person listed in subdivision (a) or (b) of this Rule;

il. A uniformed service member who is assigned a tour of duty
that excludes the unformed service member’s spouse from
accompanying the uniformed service member and the spouse
relocates to this state; and

iii. A uniformed service member who is killed or succumbs to his
or her injuries or illness in the line of duty if the spouse
establishes a residency in this state.



To qualify for expedited licensure, the applicant must notate his or her status on the application
and provide the Division with a copy of the active duty orders or DD214.
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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas

94th General Assembly A Bill

Regular Session, 2023 HOUSE BILL 1671

By: Representative Pearce
By: Senator J. Petty

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING THE PENALTIES
IMPOSED ON A USED MOTOR VEHICLE DEALER FOR A
VIOLATION OF THE REQUIRED LICENSING LAWS; AND FOR
OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING THE PENALTIES
IMPOSED ON A USED MOTOR VEHICLE DEALER
FOR A VIOLATION OF THE REQUIRED LICENSING
LAWS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 23-112-603(a), concerning the penalties and
disbursement of fines for a violation concerning the selling of used motor
vehicles, is amended to read as follows:

(a) 1In addition to any other penalty prescribed by existing laws, the
penalties for violation of this subchapter and the disbursement of fines

shall be as follows:

(1) A first violation of this subchapter by—eany—persoen—shall
econstitute is a Class A misdemeanor;

(2) A second violation of this subchapter by—aay—persen—shall
eonstitute is a Class D felony; and

(3) Gemwietion—ofa A third or subsequent violation shall
eonstitute is a Class D felony, and the dealer’s license shall be suspended

for three (3) years for each respective third or subsequent violation; and

HUTMINAnY SR——
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HB1671

(4) In addition to or instead of the penalties listed under
subdivisions (a)(1)-(3) of this section, the Director of the Division of

Arkansas State Police may issue a fine in an amount not to exceed one

thousand dollars ($1,000) for each violation of this subchapter.

2 3/16/2023 4:07:27 PM DTP155



NOTICE OF RULEMAKING AND PUBLIC HEARING

Pursuant to Arkansas Code Annotated §25-15-201 et seq., notice is hereby given that the Arkansas
Department of Public Safety is enacting a new rule to address legislation establishing penalties for
violations concerning the selling of used motor vehicle that was passed during the 2023 legislative
session. The  proposed rules can be obtained through our  website at
https://bit.ly/ASP_Proposed Rules.Written comments from the public will be accepted from
October 15, 2023 to November 14, 2023, and should be mailed to the Arkansas Department of
Public Safety, #1 State Police Plaza Drive, Att: Tess Bradford, Little Rock, Arkansas 72209.



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FASP_Proposed_Rules&data=05%7C01%7Ctess.bradford%40asp.arkansas.gov%7C55da75c9493f4f8f162b08dbca962d7f%7C5ec1d8f0cb624000b3278e63b0547048%7C0%7C0%7C638326518586574450%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Lw1WzzB9gLWYIr3Uu7z3Fq3S4q3L3i2x6bQD9Z8TwLo%3D&reserved=0
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