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REGUEATIONS-RULES
OF THE
ARKANSAS SOCIAL WORK LICENSING BOARD
Revisions Effective Mareh; 2006

Pursuant to Seetien Ark. Code Ann. § 17-103-203 efthe-Arkansas-Code, the Arkansas
Social Work Licensing Board hereby establishes and promulgates the following regulations

rules.

I. Board Meetings:

A. Regular meetings of the Board shall be held once each month at a time established
by a majority vote of the Board. A special meeting may be called at any time by
the chairpersen or by any officer of the Board upon written demané request of
three or more of the members.

B. All regular meetings of the Board are open to the public. Any person desiring to
appear before the Board at any of its regular meetings shall submit a written
request to the Board at least 15 days prior to the meeting. The request must state
in detail the nature and purpose of the appearance. The Chair of the Board has the
right to determine when and if such a request can be honored.

C. Written minutes of each meeting shall be kept and mailed distributed to the
members with the notice for the next meeting.

I1. Application Procedures:

A. Pre-Licensure Background Check

1. Pursuant to Act 990 of 2019, an individual may petition for a pre-licensure

determination of whether the individual’s criminal record will disqualify the

individual from licensure and whether a waiver may be obtained.

2. The individual must obtain the pre-licensure criminal background check petition

form from the Board.

3. The Board will respond with a decision in writing to a completed petition within a

reasonable time.

4. The Board’s response will state the reasons for the decision.
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5. All decisions of the Board in response to the petition will be determined by the

information provided by the individual.

6. Any decision made by the Board in response to a pre-licensure criminal

backeround check petition is not subject to appeal.

7. The Board will retain a copy of the petition and response and it will be reviewed

during the formal application process.

A. B. Application for licensure, may be submitted online on the Board’s website.

Paper applications shall be made submitted to the Board on the applieation form

preseribed designated by the board and shall be accompanied by the application
fee.

B. C. The applicant must-submit-the-requestforletterof certification-and request an
official transcript te-the from his/her college or university for-eompletion with the
social work degree posted. The eertificationltetterand-the transcript must be

received by the Board directly from the college or university. A transcript on file

with the Association of Social Work Boards (ASWB) will also be accepted.

D. An applicant shall sign a release of information to the Board for a state and

federal criminal background check to be administered by the Identification

Bureau of the Arkansas State Police. The applicant shall be responsible for

payment of any fee associated with the background check.

E. Waiver Request for Offenses on Backeround Check
1. If an individual has been convicted of an offense listed in A.C.A. §17-2-102(a),

except those permanently disqualifying offenses found in A.C.A. §17-2-102(e),

the Board may waive disqualification of a potential applicant or revocation of a

license based on the conviction if a request for a waiver is made by:

a. An affected applicant for a license: or

b. An individual holding a license subject to revocation.
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2. The Board may grant a waiver upon consideration of the following, without

limitation:

a. The age at which the offense was committed;

b. The circumstances surrounding the offense;

c. The length of time since the offense was committed;

d. Subsequent work history since the offense was committed;

e. Employment references since the offense was committed:

f. Character references since the offense was committed;

g. Relevance of the offense to the occupational license:; and

h. Other evidence demonstrating that licensure of the applicant does not pose a

threat to the health or safety of the public.

3. A request for a waiver, if made by an applicant, must be in writing and

accompany the completed application and fees.

4. The Board will respond with a decision in writing and will state the reasons for

the decision.

5. An appeal of a determination under this subsection will be subject to the

Administrative Procedure Act §25-15-201 et seq.

D. F.An applicant applying for licensure as a Licensed Certified Social Worker must

provide documentation of LCSW supervision en-aferm-approved-by-the Board.

G. Licensure for Active Duty Service Members, Returning Military Veterans, and

their Spouses

1. As used in this subsection,

a. “automatic licensure” means the granting of occupational licensure without an

individual’s having met occupational licensure requirements provided under Title

17 of the Arkansas Code or by these Rules.

b. “returning military veteran” means former member of the United States Armed

Forces who was discharged from active duty under circumstances other than

dishonorable.

2. The Board shall grant automatic licensure to an individual who holds a

substantially equivalent license in another U.S. jurisdiction and is:

a. An active duty military service member stationed in the State of Arkansas:
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b. A returning military veteran applying for licensure within one (1) year of his or

her discharge from active duty: or

c. The spouse of a person under Section G(2) a and b above.

3. The Board shall grant automatic licensure upon receipt of all of the following:

a. Payvment of the initial application and licensure fee:

b. Evidence that the individual holds a substantially equivalent license in another

state; and

c. Evidence that the applicant is a qualified applicant under Section G(2) above.

E. H.Applications will be reviewed by the Board after all the required information is
received. Applicants will be notified by mail of the action taken on the
application. If approved, the applicant will be notified of his/her eligibility to take
the examination. If the Board determines that the applicant has not met all the

requirements and the application is denied, the applicant may request a hearing

before the Board.

I. An application is valid for six (6) months from the date of the application.
III. Provisional License: (Seetion17-103-303) (Ark. Code Ann. §17-103-303)

A. Upon application and satisfactory documentation of all requirements, the Board

may issue a provisional license for the practice of social work to an applicant for
licensure as a Licensed Social Worker or Licensed Master Social Worker.

Provisional licensure as a Licensed Certified Social Worker is prohibited.

" el L | Cortified Social Wosker will L
- ionall i | : | Social Worker.

B. The Bachelor’s and Master’s level provisional license will be issued only one

time per person and cannot be renewed.

C. The Bachelor’s and Master’s level provisional license shall be effective from the

date of issuance and will expire exactly one-year from date of issuance.




Arkansas Social Work Licensing Board 2019 Rule Revisions - Mark-up

IV. Examination: (Seetien17-103-203)-(Ark. Code Ann. §17-103-306(a)(1)(B))

A.

F.

The Board shall empley utilize a nationally recognized examination service to

administer a licensure examination.
To be eligible to take the examination, the an applicant must submit the licensure
application and all required forms to the Board for approval.

When the leensure application is approved, the applicant will be mailed-a

provided information regarding registering for the exam.

The passing score for the examination shall the same as the national passing score
determined by the examination service.

The Board adopts the rules of the nationally recognized examination service in

regards to the ninety-day wait period before taking additional examinations.

The examination may be taken up to three (3) times per approval period.

V. Reeiproeity:-17-103-302)-Endorsement: (Ark. Code Ann. §17-103-302)
A. The Board may approve licensure through reeiproeity endorsement with other

states, districts, of territories, or Canadian provinces whose standards are rnet

lewer-than substantially equivalent those required by Section 17-103-306 of the

Arkansas Code. The Board approved examination may be waived if the applicant

meets the following requirements:
1. The applicant is currently licensed to practice social work in another state,

territory, ef district, or Canadian province;

2. The applicant has passed a beard-appreved social work examination
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approved by the licensing entity in the in-anether state, territory, er

district, or Canadian province the applicant is currently licensed in;

3. The applicant has a social work degree from a program accredited by the

Council on Social Work Education or the Canadian Association for Social

Work Education; and

enly-when-applyingfor ECSW-Hieensure-)-An applicant for LCSW must

provide documentation of twenty-four (24) months of supervision and four

thousand (4,000) hours working in a master’s level social work position

while under the supervision of an LCSW. The Board may waive the

supervision requirement if:

a. The applicant has practiced social work at the independent clinical level

for the last three (3) vears; and

b. The applicant has met the requirements to be licensed independently at

the clinical level in the state they are currently licensed in.

no-longer-thanstx-monthsfrom-the-date-of issuanee: The Board may issue a

master’s level provisional license as described in Section III, to an LCSW

applicant who has met the requirements of endorsement except for passage of a

social work examination.

VI. Supervision: (Seetien17-103-306)

Supervision is a professional relationship between a supervisor and a supervisee designed

to promote responsibility, competency and accountability to the agency, clients and
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community.

A. Supervision of All Licensed Social Workers:

Once licensed as an LSW or LMSW. including provisional license, the LSW or

LMSW must obtain supervision from a licensed social worker or other qualified

professional from a related field. The supervision may be within or outside the

agency.

1.

The social work practice of an LSW sheuld-shall be supervised by an
LMSW, an LCSW, or other qualified professional from a related field on a
minimum of a weekly basis—Fhe-supervisionshould-be-provided-ata

. v basis.
The social work practice of an LMSW sheuld shall be supervised by an

LMSW, an LCSW or other qualified professional from a related field on a
minimum of a weekly basis-—Fhe-supervisionshould-be-provided-ata
" v basis.

While supervision of the social work practice of the LCSW is not

mandatory, the LCSW should have available, as needed, consultation
provided by an LCSW or other qualified professional from a related field.

4. An LSW or LMSW. including provisional licensees, working in a non-

clinical position does not require direct supervision but must report to a

Supervisor.

5. The supervision required under this section is independent from any

additional supervision requirements placed upon the licensee by his or her

employer.
B. Supervistonfor ECSW-Licensure
1. Requircments:

N individual applving for i : | Cortifiod Social
¢ benitd o of
6 socialwosl : cod LOSWE
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B. Supervision Required to Obtain LCSW Licensure:

1. In order to provide supervision, an LCSW or a social worker whom the Board determines to

have the qualifications equivalent of those required of an LCSW must be fully licensed for three

(3) years.

2.To obtain licensure as a Licensed Certified Social Worker LCSW), an individual must submit

documentation of twenty-four (24) months post-master’s social work experience, and four

thousand (4,000) hours in a supervised Master’s level social work position. The supervisor may

be from inside or outside the agency where the applicant obtains their experience. For

documentation requirements, please see Section C. below.

2. During this twenty-four (24) month period, the applicant must have at least one hundred (100)

direct supervision hours, with no more than two (2) hours occurring in any one-week period.

Group supervision is acceptable only if there is a maximum of four in a group and such

supervision does not exceed one-half of the total supervisory time.

3. Social workers who use technology to facilitate supervision shall use appropriate precautions

to protect the confidentiality of those communications. Precautions to protect confidentiality

depend on the type of technology being used, and may include using passwords, firewalls,

encryption, and antivirus software: using electronic service providers that rely on standards of

security for data that are transmitted and stored; and ensuring a private setting when using their

electronic devices. See National Association of Social Workers (NASW). Association of Social
Work Boards (ASWB), Counsel on Social Work Education (CSWE), & Clinical Social Work
Association (CSWA) Standards for Technology in Social Work Practice.

4. Supervision Guidelines

An LMSW who wishes to obtain LCSW licensure must adhere to the LCSW Supervision

Guidelines published on the Board’s website.
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C. Supervision Plan and Documentation:

To comply with the documentation in Section B4 above. an applicant must submit a supervision

plan, that is agreed upon by the applicant and the LCSW supervisor, to the Board. The plan must

be on a Board approved form and must be received in a legible form within sixty (60) days from

the beginning date of the supervision. It is the responsibility of the social worker receiving

supervision to verify the Board’s receipt of the supervision plan.

VII. Fees: (Seetion17-103-205)-(Ark. Code Ann. §17-103-205)

A. The fees charged in connection with social work licensing are as follows:

1. Filing of an application $56100

3. 2.Examination fee *

4. 3.Renewal fee (2 years) $80
4. Late Renewal fee $80

5. Replacement of license $20

6. Endorsement to another state $20

7. Listof hcensed social workers — $30
Certificate of Registration Application $25
8. Certificate of Registration Renewal $10

*The examination fee will the same as the amount charged by the
examination service.

VIII. Expiration-and Renewal:(Seetion17-103-304) Issuance, Renewal, Expiration and
Reinstatement (Ark. Code Ann. §17-103-304)

A. Expiration [ssuance

1. When the Board determines that all requirements have been met, a license

will be issued for a two-year period. The license-will be-effectivefrom the

B. Renewal

Renewal of a social work license requires thirty (30) hours of social work

education (“SWCE”) to have been completed during the renewal period. Of the

10
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thirty (30) SWCE hours, three (3) hours must be in ethics and no more than

fifteen (15) may be independent study.

1.

A license renewal reminder netice,an-applicationand-a-summary-sheet
for-doetmentinecontintine-edueationshalt be-mated will be sent to

licensees approximately two months prior to the expiration date. The

social worker is responsible for submitting a completed renewal

application

to-the-expiration-date—with the required fee to the Board prior to the

expiration date. Renewal applications may be submitted online or on the

renewal application approved by the Board.

When the Board determines that the requirements for license renewal have
been met, the licensee will be mailed notification of licensure for the next
two-years period.

If the licensee fails to renew his or her license prior to the expiration date,

the license shalHapse will expire. Once the license has expired the

individual is no longer eligible to practice social work.
A license that has lapsed for less than six-menths three (3) months may be
renewed by submitting the renewal application, a+renewal the required fee,

a late penalty fee, an attestation form and a summary sheet certifying

completion of 48-heurs thirty (30) hours of social work continuing

education in accordance with Continuing Education Guidelines found in

Rule IX below, completed during the previous two-year licensure period.

A license that has lapsed for six-menths three (3) months or longer is ren-

not renewable. The licensee shall be considered a new applicant and

subject to all requirements applicable at the time the new application is

received.

Extension requests must be submitted to the Board thirty (30) days prior to

the expiration date of the license. Extension requests will be reviewed by

the Board on an individual basis. An extension request must include the

following:

11
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a. A completed renewal application packet:

b. The renewal fee:

c. Summary sheet of Social Work Continuing Education showing

SWCE completed so far during the two-year renewal period;

d. Signed Attestation Form that he or she will not practice social

work or represent himself or herself as a social worker after the

expiration date unless the extension request has been granted:

e. A letter requesting an extension with an explanation of the

extenuating circumstance which prevented the social worker from

obtaining the required hours:

f. If the extenuating circumstance is health related, a letter from the

physician should accompany the request. The physician’s letter

should indicate the time and circumstances under the physician’s

care and how this prevented the social worker from obtaining their

required hours;

g. A work history for the renewal period showing any time not

worked due to the extenuating circumstances: and

h. A plan to complete the additional hours required.

C. Expiration:

The license will be effective from the date issued and shall expire on the last day

of the month exactly two years from the date of issuance or, if applicable, the last

renewal date.
D. Reinstatement:

A license will be reinstated if an applicant can demonstrate all of the following

requirements:

2. They were previously licensed to practice social work in Arkansas:

3. They were in good standing when the previous license expired or was not

renewed:

4. Their license was not revoked for an act of bad faith nor for a violation of

the laws, rules, or ethical rules that govern social workers:

12
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6.
7.
8.

They were not suspended or placed on probation in any state. district,

territory, jurisdiction or Canadian province:

They are sufficiently competent in their field:

They pay the application fee required by law; and

They complete the required backeround check.

E. Duty to provide accurate information:

The licensee has the responsibility to provide and update the Board with accurate

information of any change in their name or address and must do so within thirty

(30) days of the change.

IX. Continuing Education Guidelines: (Seetien17-103-203)-(Ark. Code Ann. §17-103-

A. Definition:

203)
1.
2.
3.

Social Work Continuing Education (SWCE) has been defined as those
formalized activities that are directed at developing and enhancing an
individual’s social work knowledge base and service delivery skills in the

applicable areas of seetal-planning; planning and administration,

education, research or direct service with individuals, couples, families,

and groups. Fhese-activities may-includeshort-academie-courses;audit

A SWCE Credit Hour represents one clock hour (60 minutes) of a SWCE
activity. A credit hour represents actual time in the SWCE activity. For
example, a workshop that begins at 9:00 a.m. and ends at 3:00 p.m. with a
one- hour lunch break would provide five (5) 5 credit hours for the

participants.

hours: Credits must be a minimum of fifteen (15) minutes or more to

qualify.

13
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4. Academic Credit Hour: One academic credit hour is equivalent to fifteen

(15) clock hours for the purpose of license renewal. Credit for auditing an
academic course will be for the actual number of clock hours in

attendance, not to exceed the academic eredit: clock hour equivalent.

Academic credit hours will not apply towards license renewal until

completion of the course.

B. Basic Requirements:

1.

Each licensee is required to complete 48 thirty (30) credit hours of SWCE
during each two-year licensure period. Of the 48-thirty (30) hours, a
minimum of three (3) hours must be in professional ethics with no more

than fifteen (15) hours of independent study.

SWCE may be documented on the form for reporting continuing education
supplied by the board or any other form provided the same information is
presented. A typed or computerized list of training that is kept by the
social worker’s employer is acceptable for documentation. The list must
include the same information as the form for reporting SWCE and the
employer’s name, address and phone number. The licensee and the
licensee’s supervisor or employer must sign the list certifying that the
social worker was-in-attendanee-at attended all of the sessions listed.
Documentation of the SWCE must be maintained by the licensee for a

period of two (2) years following the renewal date. A-—summary-sheet-will
| Lo to-the li it . 1 | Theli

After each renewal period, the Board will, it at its discretion, audit a

percentage of the renewal applications to ensure that the continuing

education requirements have has been met. Each audited licensee audited

will be required to provide documentation of all the continuing education
weorkshops hours listed on his/her summary sheet.

A continuing education course will not be allowed more than once during

14
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the two-year renewal period. If the course name is the same, the social

worker has the responsibility to make sure the content has changed since

the last date the course was taken. The social worker may be required to

provide documentation of the changes.

C. Examples of Acceptable Social Work Continuing Education (SWCE):

1.

Seminars, workshops, or mint-courses oriented to the enhancement of
social work practice, values, skills and knowledge
a. Cross-disciplinary offerings from medicine, law, administration,
education and the behavioral sciences are acceptable if they are
clearly related to the enhancement of social work practices, values,
skills and knowledge.
b. Clock hour credit will be given for the actual number of hours in
attendance.
c. In-service training ean-be provided by the employer using
presenters from the staff or from outside agencies.
d. Training specifically related to policies and procedures of an

agency may not be counted.

2. Academic social work courses or social work-related courses such as

mental health, administration, health and social research, psychology,
sociology, human growth and development, child and family
development, counseling and guidance taken for credit or audited.

a. An official transcript may be used to verify courses taken for
credit. One academic credit hour is equivalent to fifteen (15) clock
hours for the purpose of license renewal. Credit for auditing will be
for actual clock hours in attendance, not to exceed the academic

eredit- clock hour equivalent.

3. Presentation for the first time of an academic social work course, in-

service training workshop or seminar, or other professional seminar.
a. A copy of the course syllabus and verification that the course,
workshop or seminar was presented may be used as

documentation. The actual number of hours of presentation plus an

15
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equal number of hours for preparation will be allowed. A

: F ten-(10) cloek ] 1 beall L .
and presentation during cach two-ycear licensure period. The total

number of clock hours for both preparation and presentation of

all first time courses shall not exceed ten (10) hours per

renewal period.

4. Preparation for the first time publication of a professional social work

paper that has been published in a recognized professional journal.-e¢

a. A copy of the paper and verification of publication-erpresentation
at-a-professtonalmeeting-must be submitted to the Board for
evaluation and certification of the number of hours of credit to be
allowed. A maximum of ten (10) clock hours will be allowed
during each two-year licensure period.

5. Independent home studies/internet online courses that-are which provide
credit directed at developing and enhancing the licensee’s knowledge base
and service delivery skills in the applicable areas of social planning,
administration, education, research or direct service with individuals,
couples, families and groups. A maximum of twenty—+26) fifteen (15)
clock hours will be allowed during each two-year licensure period.

6. To be considered as face-to-face hours for credit, webinars must be both

live and interactive. If audited, the licensee must submit sufficient

documentation to show that the webinar was live and interactive.
D. The Board does not have-the-eapaeity—te pre-approve al continuing education

workshops. It is the licensee’s responsibility, using his/her professional judgment,

to determine the workshops that are applicable and appropriate to his/her
professional development as a social worker at that they meet the definition of

SWCE.

1. If alicensee submits documentation for training that is not clearly
identifiable as SWCE, the Board will request a written description of the

training and how it applies to the individual’s professional development as

16
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a social worker. If the Board determines that the training cannot be
considered SWCE, the individual will be given three (3) months to replace
the disallowed hours-net-alewed. Those hours will be considered

replacement hours and cannot be counted during the next licensure period.

E. If credit is not given for the SWCE submitted, the licensee may request a hearing
before the Board.
F. Extenuating circumstances that prevent licensees from completing the continuing

education requirement will be reviewed on an individual basis. Extension requests

must be made prior to expiration in accordance with Rule VII (B)(6).

X. Code of Ethics/Standards for Practice: (Seetien17-103-203) (Ark. Code Ann. §17-

103-203)
The Arkansas Social Work Licensing Board sets forth this document as a Code of

Ethics/Standards for Practice for all social workers within the State of Arkansas pursuant

to Seetion Ark. Code Ann. § 17-103-203 efthe ArkansasCode.

Social workers licensed by the Arkansas Social Work Licensing Board must observe and
comply with the following standards. Violations shall be grounds for disciplinary action
pursuant to Seetion- Ark. Code Ann. § 17-103-305 efthe-Arkansas-Ceode.

Standard A: Confidentiality

+ In providing services, a social worker must safeguard information given by clients.
Except when required by law or judicial order or for the purposes of professional
supervision and/or consultation, a social worker must obtain the client’s informed written
consent before releasing confidential information.

Standard B: Responsibility

+ A social worker must provide a clear written description of what the client may expect

in regards to services, reports, fees, billing and schedules, when applicable.
Standard C: Research

+ A social worker must obtain the client’s or legal guardian’s informed written consent

when a client is to be involved in any research project. A social worker must explain the

17
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research, including any risk or potential consequences, and the subject’s right to
withdraw from the study at any time.

Standard D: Misrepresentation

+ A social worker must not misrepresent his/her qualifications, training, e experience, or

professional affiliations. If a social worker engages in advertising, his education, training

and expertise must be presented factually.

Standard E: Competence

1. A social worker may not practice beyond his/her competence. A social worker must
make appropriate and timely referrals when the client’s needs exceed the social worker’s
competency level. Suehreferralsshould-be-timely-

2. A social worker must not provide social work services while under the influence of
alcohol, other mind-altering or mood-altering drugs, or physical or psychological illness,
which impairs delivery of such services.

Standard F: Fee Splitting

+: A social worker must not divide a fee with a referral source. A social worker must not
accept the division of a fee as compensation for a referral. This provision is intended to
assure that referrals are always based solely on the best interest of the client.

Standard G: Client Relationships

1. Relationships with clients, students and supervisees must not be exploited by the social
worker for personal gain.

2. A social worker must not violate such positions of trust and dependency by committing
any act detrimental to a client, former client, student or supervisee.

3. A social worker must not engage in an inappropriate relationship and/or sexual activity

with a client or with a former client within two years after termination of the professional
relationship.
4. Multiple Dual Relationships

a. In many communities and situations, it may not be possible for social workers to
avoid social or other nonprofessional contacts with clients, students or supervisees. A
social worker must always be sensitive to the potential harmful effects of social or non-
professional -ether contacts on his/her work and on those persons with whom they deal

interact. A social worker must refrain from either entering into; or promising; a

18
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relationship with such persons if it appears the relationship might impair the social
worker’s objectivity or his/her ability to effectively perform social work functions. A
social worker must also refrain from either entering into; or promising; a relationship
with such persons if it appears that the relationship might harm or exploit the other party.
b. Likewise, whenever possible, a social worker must refrain from taking on
professional obligations when preexisting relationships would create a risk of such harm.
c. If a social worker finds that, due to unforeseen factors, a potentially harmful
multiple dual relationship has arisen, the social worker must attempt to resolve it with
due regard for the best interests of the affected person and maximum compliance with the
Code-of-Ethics.
5. A social worker must not violate client-therapist boundaries.
Standard H: Records
+ A social worker shal-make will create and maintain records of services provided to a
client. At a minimum, the records shall will contain a consent form signed and dated by
the client; documentation of the assessment or diagnosis; documentation of a plan;
documentation of any revision of the assessment or diagnosis or of a plan; any fees
charged and other billing information; copies of all client authorization for release of
information and any legal forms pertaining to the client. The records shall will be
maintained by the licensee or agency employing the licensee at least for a period of seven
years after the last date of service, or for the time period required by federal or state law,
if longer.

XI. Definition of Unprofessional Conduct: 7-103-203) (Ark. Code Ann. §17-103-203)

Unprofessional conduct in the practice of social work shall include, but shall not be
limited to the following:
A. Violations of The Social Work Licensing Act (Ne—79H-ef1981H) or the
Regulations Rules published by the Board
B. Negligence in the practice of social work or practicing fraudulently or
incompetently
C. Refusing to provide professional services to a person beeause on the basis of race,
religion, creed, color, disability, gender, age, or national origin

D. Permitting, aiding, or abetting an unlicensed person to perform activities requiring
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a license

Misrepresenting type or status of education, training, expertise, licensure, or
professional affiliations

Impersonation of another by any licensee or applicant for a license, or, in the case
of a licensee, allowing any other person to use his or her license.

Intentionally or recklessly causing physical or emotional harm to any client or
former client.

Failing to maintain confidentiality, except as otherwise required or permitted by
law, of all information that has been received from a client in confidence during
the course of treatment and all information about the client which is obtained
from tests or other means.

Failing to keep proper records and documentation of services.

Ordering or providing excessive or unnecessary tests or services.

Neglecting or abandoning a client #+reed-ofimmediate-care-or-who-isunderthe
sectal-werker’s-eare including failure to provide sufficient termination of services.

Violating the Code of Ethics adopted by the Board.

M. Giving or receiving, directly or indirectly, any fee, commission, rebate or other

~ R

compensation for professional services not actually and personally rendered.
Being disciplined in another jurisdiction based on grounds that are the same or

substantially the same as those which exist under the praetice-aet Arkansas Social

Work Licensing Act.

. Failing to report to the Board any adverse action taken against the social worker

by another licensing jurisdiction or failing to report to the board the surrender of a
license or authorization to practice social work in another jurisdiction.

Failing to comply with any stipulation or agreement with the board involving
probation or a settlement of any disciplinary matters.

Failing to comply with mandatory reporting laws.

Failing to terminate the professional relationship when it is apparent that the
service no longer serves the needs of the client,

Offering medication, prescription or otherwise, controlled substances or alcoholic

beverages to a client, or accepting these substances from a client.
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T. Providing and/or recommending any form of treatment via telemedicine without

first establishing a proper social worker/client relationship as defined in Rule

XIV.

XII. Disciplinary Procedures: (Seetien17-103-305)-(Ark. Code Ann. §17-103-305)

A. Complaint

1.

The Board is authorized to receive complaints against licensees or
applicants from any person. Signed complaints must be submitted in
writing to the Board’s office. A complaint form may be obtained from the

board Board’s website or office.

The Board may on its own motion, in the absence of a written complaint,
initiate its own complaint and conduct an investigation of a suspected

violation if reasonable cause exists to believe a violation has occurred.

B. Investigation

1.

The Board shal will investigate a complaint if the complaint states prima
facie violations of the Social Work Licensing Law or Regulations Rules.
Fhe One or more Board members Beard-Chairpersen will be appointed
one-or-more-board-members to investigate the complaint.

A copy of the complaint will be sent by certified mail and standard postal

mail to the party-complained-against social worker named in the
complaint. The party-complained-against social worker shall submit a

written response to the complaint within a reasonable time as provided by

the Board’s instruction. The Board may hire an outside investigator to
assist in the investigation of any complaint.

The Board investigator(s) will review the response to the complaint.
Further investigation will be conducted if deemed appropriate.

Upon completion of the investigation and upon the recommendation of the
Board investigator(s), the Board will determine whether to conduct a
hearing, dismiss the complaint, or take other appropriate action. All

interested parties will be notified of the Board’s decision

C. Hearings

1.

The Board shal-be is authorized to conduct hearings on complaints in

21



Arkansas Social Work Licensing Board 2019 Rule Revisions - Mark-up

which the investigation reveals evidence that a violation has occurred.
Hearings shal will be conducted in accordance with the Arkansas
Administrative Procedures Act.

2. Any-and-everyperson Everyone testifying before the Board at any of its
hearings shall will be first placed under oath. All testimony given or
statements made to or before the Board shall will be reported and made a
part of the record in such case.

3. Unless the Board finds exceptional circumstances exist, twenty (20) days’
notice shal will be given to any licensee or other interested party to
appear before the Board at a hearing. The notice will be mailed by
certified mail to the most current address on file in the Board office and
will constitute notice of the hearing. If the Board finds that exceptional
circumstances exist in which public health, safety or welfare requires more
timely action, the Board can give notice, reasonable under the
circumstances, or can enter an emergency order pursuant to Section 25-12-
211 (c) of the Administrative Procedures Act.

4. Said The notice shall will contain the place and time of said the hearing, a
brief and concise statement of the facts forming the basis of the complaint,
the provisions of the law or the Rules riles-andregulations involved
therein, and shall will be executed for the Board by its Chairperson, Board
Secretary or Exeeuntive Director, dated and sealed with the official seal of
the Board.

5. Eaeh and-every At every hearing of the Board, after being duly called to

order, shal-begin-with-astatementby-the Chairperson-or-Viee-
Chatrpersomasto-the natare-of the-eatseto-beheard—Fhe the Chairpersen
or Vice-Chairpersesn shall then turn the matter over to the hearing officer
presiding over the hearing. The hearing officer shalneguiry will inquire of
the parties present as to whether each is prepared to proceed, and
thereafter the eause-shall hearing will proceed with the presentation of
evidence.

6. Either oral or written argument of the issues raised may be ealled-forer
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10.

1.

dispensed-with-presented at the discretion of the Board.

A written order setting forth the Board’s findings of facts and conclusions
of law shal will be prepared after each hearing. The written order shal
will be signed by a representative designated by the Board.

The Board will receive into evidence all affidavits, depositions, certified
copies of documents, Phetestats photocopies of official records and
exhibits therewith introduced, together with such other evidence as may be
admissible by the Arkansas Administrative Procedures Act. The Board
shall will give to such evidence saeh-weight, as the Board shal determines
just and proper.

Every pleading, motion or other document, and every request to the Board
must be filed with the Social Work Licensing Board office in writing,
signed and dated.

Upon the licensee’s written request, subpoenas will be issued for the
attendance of witnesses and the production of documents. Preparation and
service the subpoenas shall will be the responsibility of the licensee and
shall will be in the manner provided by statute or rule for the service of
subpoenas in civil cases.

Appeals from Board hearings may will be made in accordance with the

Arkansas Administrative Procedures Act.

D. Hearing Officer

I.

Powers and Duties
If a matter is set for a formal hearing before the Board, a hearing officer
shall will preside over the hearing and conduct any other business in
accordance with the Board’s Rules rles-and-regulations. The hearing
officer shal will have the following powers and duties:
a. Administer oaths and affirmations;
b. Issue subpoenas in order to
(1) asure Ensure the presence of witnesses at a hearing;
(2) Insure Ensure the presence of books, records or other

documents properly related to the administrative
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proceedings;
c. Rule upon motions and other evidentiary matters;
d. Question all parties and witnesses for the clarification of issues for
the record;
Maintain order;
Rule on all questions arising during the course of the hearing;

Hold conferences for the settlement or simplification of the issues;

= @ oo

Recommend decisions to the Board

—

Generally, to regulate and guide the course of the proceedings.

2. Disqualification of Hearing Officer

The hearing officer shall will conduct himself/herself in an impartial
manner and may withdraw if he/she deems himself/herself disqualified.
Any party may file an affidavit of personal bias or disqualification against
the hearing officer which shall will be ruled upon by the Board and
granted if it is timely, sufficient, and filed in good faith.

XIII. Certificates of Registration for Professional Social Work Corporations

A. Certificates of Registration:

1.

Pursuant to the Arkansas Professional Corporation Act, Ark. Code Ann.
§4-29-201 et seq., one or more persons duly licensed by the laws of the
State of Arkansas to render the same type of professional services, such as
social work services, may form a corporation to own, operate, and
maintain a professional corporation and to engage in the professional
services authorized by that license.

In order for a corporation to open, operate, or maintain an establishment to
engage in social work services, the corporation must obtain a Certificate of
Registration from the Arkansas Social Work Licensing Board (the

“Board”).

B. Application, Issuance and Denial:

1.

Application for a Certificate of Registration shal will be made to the
Board in writing on thea Board approved application form-preseribed-by
the Beard. The application shall will be accompanied by a non-refundable
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registration fee of $25.

Upon receipt of an application, the Board shal make-aninvestigation of
will investigate the corporation—tn-its-investigation-the Board-shall to

determine whether the incorporators, officers, directors and shareholders
ofthe-corperation are each licensed by the Board and whether any

disciplinary action is pending before the Board against any of them.

[f;-during-itsinvestigation; the Board determines that all incorporators,

officers, directors, and shareholders are licensed by the Board, that with no

disciplinary action is pending before-the Beard against any of them, and
that the corporation will be conducted in compliance with the Arkansas
Professional Corporation Act and the regtlations Rules of the Board, the
Board shall will issue a Certificate of Registration to the corporation.
If;-during-itsvestigation; the Board determines that the applicant does
not meet the requirements established above, the Board shal will deny the
application for a Certificate of Registration.

Once issued, the Certificate of Registration shall will be non-assignable
and shal must be conspicuously posted on the premises of the
corporations.

The Certificate of Registration shal will remain effective until January 1

following the date of issuance of the Certificate.

C. Change in Location:

1.

The corporation shal- must notify the Board of any change of location, ef

D. Renewal:

1.

The Certificate of Registration shal must be renewable renewed annually.
If the Board determines that the corporation has complied with applicable
laws and the Board Regulations Rules, it shall will renew the Certificate of
Registration upon written application by the holder of the Certificate. The

application for renewal shall will be made on the form prescribed by the
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Board and shall must be accompanied by a non-refundable fee of $10.

E. Suspension and Revocation:

1.

The Board may suspend or revoke the Certificate after giving written
notice to the holder and allowing for a public hearing in accordance with
the Arkansas Administrative Procedures Act. The Certificate may be
suspended or revoked for any of the following reasons:

a. The revocation or suspension of the license to practice social work
of any officer, director, shareholder or employee not promptly
removed or discharged by the corporation;

b. Unprofessional conduct, as defined by the regulations Rules of the
Board, on the part of any officer, director, shareholder or employee
not promptly removed or discharged by the corporation;

c. The death of the last remaining shareholder; or

d. Upon finding the holder of the Certificate has failed to comply
with the Arkansas Professional Corporation Act, the Arkansas

Social Work Licensing Act or the regulations Rules of the Board.

F. Appeal:

1.

Any corporation whose application for a Certificate has been denied or
whose Certificate of Registration has been suspended or revoked may,
within thirty days after notice of the action by the Board, appeal the
decision to the Circuit Court of Pulaski County. The appeal shall will be in

accordance with the Arkansas Administrative Procedures Act.

XIV. Telemedicine (Ark. Code Ann. §17-103-309)

A. Definitions:

1.

“Distant site” means the location of the healthcare professional delivering

services through telemedicine at the time the services are provided. Ark.

Code Ann. §17-80-402(1).

“Originating site” means a site at which a patient is located at the time

healthcare services are provided to him or her by means of telemedicine.

Ark. Code Ann. §17-80-402(2).
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“Remote patient monitoring” means the use of synchronous or

asynchronous electronic information and communication technology to

collect personal health information and medical data from a patient at an

originating site that is transmitted to a healthcare professional at a distant

site for use in the treatment and management of medical conditions that

require frequent monitoring. Ark. Code Ann. §17-80-402(5).

“Store-and-forward technology’ means the asynchronous transmission of

a patient’s medical information from a healthcare professional at an

originating site to a healthcare professional at a distant site. Ark. Code

Ann. § 17-80-402(6).

“Telemedicine” means the use of electronic information and

communication technology to deliver healthcare services, including

without limitation the assessment, diagnosis, consultation, treatment,

education, care management, and self-management of a patient.

Telemedicine includes store-and-forward technology and remote patient

monitoring. Ark. Code Ann. § 17-80-402(7).

B. Establishing a Social Worker/Client Relationship:

A social worker/client relationship must be established in accordance with Ark.

Code Ann. §8§17-80-402 & 403 and Rule XIV before the delivery of services via

telemedicine. A client completing a psychosocial history online and forwarding it

to a social worker is not sufficient to establish the relationship, nor does it qualify

as store-and-forward technology. A social worker exhibits gross negligence if he

or she provides and/or recommends any form of treatment via telemedicine

without first establishing a proper social worker/client relationship.

C. Minimum Requirements for a Social Worker/Client Relationship:

For the purpose of this Rule, a proper social worker/client relationship, at a

minimum requires that:

1.

The social worker performs an “in person” psychosocial assessment of the

client adequate to establish a diagnosis and develop a treatment plan, OR

The social worker performs a face to face psychosocial assessment using

real time audio and visual telemedicine technology that provides
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4,

information at least equal to such information as would have been

obtained by an in-person psychosocial assessment, OR

The social worker knows the client and the client’s general psychosocial

issues through a previously established professional relationship; AND

Appropriate follow-up be provided or arranged, when necessary.

D. When a Social Worker/Client Relationship is Deemed to Exist:

For the purpose of this Rule, a proper social worker/client relationship is deemed

to exist in the following situations:

1.

When treatment is provided in consultation with, or upon referral by,

another provider or treatment team who has an ongoing relationship with

the client, and who has agreed to supervise the client’s treatment,

including follow up care.

On-call or cross-coverage situations arranged by the client’s treating

provider or treatment team.

E. Exceptions:

Recognizing a social worker’s duty to adhere to the applicable standard of care

and to comply with mandatory reporting laws, the following situations are

excluded from the requirement of this rule by Ark. Code Ann. §17-80-403(a)(2):

1.

Emergency situations where the life or health of the client is in danger or

imminent danger.

Simply providing information of a generic nature not meant to be specific

to an individual client.

F. Professional Relationship Exceptions:

Under Ark. Code Ann. §17-80-403(c), “Professional relationship” does not

include a relationship between a social worker and a client established only by the

following:

1.

2
3.
4

An internet questionnaire;

An email message:

Patient-generated medical history;

Audio-only communication, including without limitation interactive

audio;
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5.
6.
7.

Text messaging:

A facsimile machine; or

Any combination thereof.

G. Requirements for Services Provided Via Telemedicine:

The following requirements apply to all services provided by social workers using

telemedicine:

1.

The practice of counseling via telemedicine shall be held to the same

standards of care as traditional in-person encounters.

The social worker must obtain a detailed explanation of the client’s

complaint from the client or the client’s treating provider or treatment

team.

If a decision is made to provide treatment, the social worker must agree to

accept responsibility for the care of the client.

If follow-up care is indicated, the social worker must agree to provide or

arrange for such follow-up care.

The social worker must keep a documented treatment record, including,

but not limited to psychosocial history.

At the client’s request, the social worker must make available to the client

an electronic or hardcopy version of the client’s treatment record

documenting the encounter. Additionally, unless the client declines to

consent, the social worker must forward a copy of the record of the

encounter to the client’s regular treating provider or treatment team if that

provider or treatment team is not the same social worker delivering the

service via telemedicine.

Services must be delivered in a transparent manner, including providing

access to information identifying the social worker’s licensure and other

relevant certifications, as well as client financial responsibilities, in

advance of the encounter.

If the client, at the recommendation of the social worker, needs to be seen

in person, the social worker must arrange to see the client in person or

direct the client to their regular treating provider or treatment team or
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other appropriate provider if the client does not have a treating provider or

treatment team. Such recommendation shall be documented in the client’s

treatment record.

9. Social workers who deliver services through telemedicine must establish

protocols for referrals for emergency services.

H. Scope of Practice:

Social workers may practice social work via telemedicine within the definitions

found in Ark. Code Ann. §17-103-103.
1. Confidentiality:

Social workers who use technology to facilitate supervision, consultation, or other

confidential meetings shall use appropriate precautions to protect the

confidentiality of those communications. Precautions to protect confidentiality

depend on the type of technology being used, and may include using passwords,

firewalls, encryption, and antivirus software: using electronic service providers

that rely on standards of security for data that are transmitted and stored: and

ensuring a private setting when using their electronic devices. See NASW. ASWB,

CSWE. & CSWA Standards for Technology in Social Work Practice.
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RULES OF THE ARKANSAS SOCIAL WORK LICENSING BOARD
Pursuant to Ark. Code Ann. §17-103-203, the Arkansas Social Work Licensing Board

hereby establishes and promulgates the following rules.

I. Board Meetings:

A. Regular meetings of the Board shall be held once each month at a time established

by a majority vote of the Board. A special meeting may be called at any time by

the chair or by any officer of the Board upon written request of three or more of

the members.

B. All regular meetings of the Board are open to the public. Any person desiring to

appear before the Board at any of its regular meetings shall submit a written

request to the Board at least 15 days prior to the meeting. The request must state

in detail the nature and purpose of the appearance. The Chair of the Board has the

right to determine when and if such a request can be honored.

C. Written minutes of each meeting shall be kept and distributed to the members

with the notice for the next meeting.

II. Application Procedures:

A. Pre-Licensure Background Check

1.

Pursuant to Act 990 of 2019, an individual may petition for a pre-
licensure determination of whether the individual’s criminal record
will disqualify the individual from licensure and whether a waiver may
be obtained.

The individual must obtain the pre-licensure criminal background
check petition form from the Board.

The Board will respond with a decision in writing to a completed
petition within a reasonable time.

The Board’s response will state the reasons for the decision.

. All decisions of the Board in response to the petition will be

determined by the information provided by the individual.
Any decision made by the Board in response to a pre-licensure

criminal background check petition is not subject to appeal.
1
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7. The Board will retain a copy of the petition and response and it will be
reviewed during the formal application process.

B. Application for licensure may be submitted online on the Board’s website. Paper
applications shall be submitted to the Board on the form designated by the Board
and shall be accompanied by the application fee.

C. The applicant must request an official transcript from his/her college or university
with the social work degree posted. The transcript must be received by the Board
directly from the college or university. A transcript on file with the Association of
Social Work Boards (“ASWB”) will also be accepted.

D. An applicant shall sign a release of information to the Board for a state and
federal criminal background check to be administered by the Identification
Bureau of the Arkansas State Police. The applicant shall be responsible for
payment of any fee associated with the background check.

E. Waiver Request for Offenses on Background Check

1. Ifan individual has been convicted of an offense listed in A.C.A. §17-2-
102(a), except those permanently disqualifying offenses found in A.C.A.
§17-2-102(e), the Board may waive disqualification of a potential
applicant or revocation of a license based on the conviction if a request for
a waiver is made by:

a. An affected applicant for a license; or
b. An individual holding a license subject to revocation.
2. The Board may grant a waiver upon consideration of the following,

without limitation:

a. The age at which the offense was committed;

b. The circumstances surrounding the offense;

c. The length of time since the offense was committed;

d. Subsequent work history since the offense was committed;
e. Employment references since the offense was committed;
f. Character references since the offense was committed;

g. Relevance of the offense to the occupational license; and

2
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h. Other evidence demonstrating that licensure of the applicant does

not pose a threat to the health or safety of the public.
3. A request for a waiver, if made by an applicant, must be in writing and
accompany the completed application and fees.
4. The Board will respond with a decision in writing and will state the
reasons for the decision.
5. An appeal of a determination under this subsection will be subject to the
Administrative Procedure Act §25-15-201 et seq.
F. An applicant applying for licensure as a Licensed Certified Social Worker
(“LCSW”) must provide documentation of LCSW Supervision.
G. Licensure for Active Duty Service Members, Returning Military Veterans, and
their Spouses
1. Asused in this subsection:

a. “automatic licensure” means the granting of occupational licensure
without an individual’s having met occupational licensure
requirements provided under Title 17 of the Arkansas Code or by
these Rules.

b. “returning military veteran” means former member of the United
States Armed Forces who was discharged from active duty under
circumstances other than dishonorable.

2. The Board shall grant automatic licensure to an individual who holds a
substantially equivalent license in another U.S. jurisdiction and is:

a. An active duty military service member stationed in the State of
Arkansas;

b. A returning military veteran applying for licensure within one (1)
year of his or her discharge from active duty; or

c. The spouse of a person under Section G(2) a and b above.

3. The Board shall grant automatic licensure upon receipt of all of the
following:

a. Payment of the initial application and licensure fee;

3
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b. Evidence that the individual holds a substantially equivalent
license in another state; and
c. Evidence that the applicant is a qualified applicant under Section

E(ii) above.

H. Applications will be reviewed by the Board after all the required information is

L.

received. Applicants will be notified by mail of the action taken on the
application. If approved, the applicant will be notified of his/her eligibility to take
the examination. If the Board determines that the applicant has not met all the
requirements and the application is denied, the applicant may request a hearing
before the Board.

An application is valid for six (6) months from the date of the application.

III. Provisional License: (Ark. Code Ann. §17-103-306)

A.

Upon application and satisfactory documentation of all requirements, the Board
may issue a provisional license for the practice of social work to an applicant for
licensure as a Licensed Social Worker or Licensed Master Social Worker.
Provisional licensure as a Licensed Certified Social Worker is prohibited.

The Bachelor’s and Master’s level provisional license will be issued only one
time per person and cannot be renewed.

The Bachelor’s and Master’s level provisional license shall be effective from the

date of issuance and will expire exactly one year from the date of issuance.

IV. Examination: (Ark. Code Ann. §17-103-306(a)(1)(B))

A.

The Board shall utilize a nationally recognized examination service to administer

a licensure examination.

. To be eligible to take the examination, an applicant must submit the licensure

application and all required forms to the Board for approval.
When the application is approved, the applicant will be provided information

regarding registering for the exam.

. The passing score for the examination shall be the same as the national passing

score determined by the examination service.
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E. The Board adopts the rules of the nationally recognized examination service in
regards to the ninety-day wait period before taking additional examinations.

F. The examination may be taken up to three (3) times per approval period.
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V. Endorsement: (Ark. Code Ann. §17-103-302)

A. The Board may approve licensure through endorsement with other states, districts,

territories, or Canadian provinces, whose standards are substantially equivalent to

those required by Section 17-103-306 of the Arkansas Code. The Board approved

examination may be waived if an applicant meets the following requirements:

1.

The applicant is currently licensed to practice social work in another state,
territory, district, or Canadian province;
The applicant has passed a social work examination approved by the
licensing entity in the state, territory, district, or Canadian province the
applicant is currently licensed in.
The applicant has a social work degree from a program accredited by the
Council on Social Work Education or the Canadian Association for Social
Work Education; and
An applicant for LCSW must provide documentation of twenty-four (24)
months of supervision and four thousand (4,000) hours working in a
master’s level social work position while under the supervision of an
LCSW. The Board may waive the supervision requirement if:
a. The applicant has practiced social work at the independent clinical
level for the last three (3) years; and
b. The applicant has met the requirements to be licensed
independently at the clinical level in the state they are currently

licensed in.

B. The Board may issue a master’s level provisional license as described in Section

111, to an LCSW applicant who has met the requirements of endorsement except

for passage of a social work examination.

VI. Supervision:

Supervision is a professional relationship between a supervisor and a supervisee designed

to promote responsibility, competency and accountability to the agency, clients and

community.
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A. Supervision for All Licensed Social Workers:

Once licensed as an LSW or LMSW, including provisional license, the LSW or

LMSW must obtain supervision from a licensed social worker or other qualified

professional from a related field. The supervision may be within or outside the

agency.

1.

The social work practice of an LCSW shall be supervised by an LMSW,
an LCSW or other qualified professional from a related field on a
minimum of a weekly basis.

The social work practice of an LMSW shall be supervised by an LMSW,
an LCSW or other qualified professional from a related field on a
minimum of a weekly basis.

While supervision of the social work practice of the LCSW is not
mandatory, the LCSW should have available, as needed, consultation
provided by an LCSW or other qualified professional from a related field.
An LSW or LMSW, including provisional licensees, working in a non-
clinical position does not require direct supervision but must report to a
supervisor.

The supervision required under this section is independent from any
additional supervision requirements placed upon the licensee by his or her

employer.

B. Supervision Required to Obtain LCSW Licensure:

1.

In order to provide supervision, an LCSW or a social worker whom the
Board determines to have the qualifications equivalent of those required of
an LCSW must be fully licensed for three (3) years.

To obtain licensure as a Licensed Certified Social Worker LCSW), an
individual must submit documentation of twenty-four (24) months post-
master’s social work experience, and four thousand (4,000) hours in a
supervised Master’s level social work position. The supervisor may be
from inside or outside the agency where the applicant obtains their

experience. For documentation requirements, please see Section C. below.

7
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3. During this twenty-four (24) month period, the applicant must have at
least one hundred (100) direct supervision hours, with no more than two
(2) hours occurring in any one-week period. Group supervision is
acceptable only if there is a maximum of four in a group and such
supervision does not exceed one-half of the total supervisory time.

4. Social workers who use technology to facilitate supervision shall use
appropriate precautions to protect the confidentiality of those
communications. Precautions to protect confidentiality depend on the type
of technology being used, and may include using passwords, firewalls,
encryption, and antivirus software: using electronic service providers that
rely on standards of security for data that are transmitted and stored; and
ensuring a private setting when using their electronic devices. See
National Association of Social Workers (NASW), Association of Social
Work Boards (ASWB), Counsel on Social Work Education (CSWE), &
Clinical Social Work Association (CSWA) Standards for Technology in
Social Work Practice.

5. Supervision Guidelines
An LMSW who wishes to obtain LCSW licensure must adhere to the
LCSW Supervision Guidelines published on the Board’s website.

C. Supervision Plan and Documentation:
To comply with the documentation in Section B4 above, an applicant must submit
a supervision plan, that is agreed upon by the applicant and the LCSW supervisor,
to the Board. The plan must be on a Board approved form and must be received in
a legible form within sixty (60) days from the beginning date of the supervision. It
is the responsibility of the social worker receiving supervision to verify the
Board’s receipt of the supervision plan.

VII. Fees: (Ark. Code Ann. §17-103-205)
A. The fees charged in connection with social work licensing are as follows:
1. Filing of an application $100

2. Examination fee *
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Renewal fee (2 years) $80
Late Renewal fee $80
Replacement of license $20
Endorsement to another state $20
Certificate of Registration Application $25
Certificate of Registration Renewal $10

*The examination fee will be the same as the amount charged by the

examination service.

VIIIL. Issuance, Renewal, Expiration and Reinstatement (Ark. Code Ann. §17-103-304)

A. Issuance:

When the Board determines that all requirements have been met, a license will be

issued for a two-year period.

B. Renewal:

Renewal of a social work license requires thirty (30) hours of social work

education (“SWCE”) to have been completed during the renewal period. Of the

thirty (30) SWCE hours, three (3) hours must be in ethics and no more than

fifteen (15) may be independent study.

1.

A license renewal reminder will be sent to licensees approximately two
months prior to the expiration date. The social worker is responsible for
submitting a completed renewal application with the required fee to the
Board prior to the expiration date. Renewal applications may be submitted
online or on the renewal application approved by the Board.

When the Board determines that the requirements for license renewal have
been met, the licensee will be mailed notification of licensure for the next
two-year period.

If the licensee fails to renew his or her license prior to the expiration date,
the license will expire. Once the license has expired the individual is no
longer eligible to practice social work.

A license that has expired for less than three (3) months may be renewed

by submitting the renewal application, the required fee, a late penalty fee,

9
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an attestation form and a summary sheet certifying completion of thirty

(30) hours of social work continuing education in accordance with

Continuing Education Guidelines found in Rule IX below, completed

during the previous-two year licensure period.

5. A license that has expired for three (3) months or longer is not renewable.

The licensee shall be considered as a new applicant and will be subject to

all requirements applicable at the time the new application is received.

6. Extension requests must be submitted to the Board thirty (30) days prior to

the expiration date of the license. Extension requests will be reviewed by

the Board on an individual basis. An extension request must include the

following:

a. A completed renewal application packet;

b. The renewal fee;

c. Summary sheet of Social Work Continuing Education showing
SWCE completed so far during the two-year renewal period,;

d. Signed Attestation Form that he or she will not practice social
work or represent himself or herself as a social worker after the
expiration date unless the extension request has been granted;

e. A letter requesting an extension with an explanation of the
extenuating circumstance which prevented the social worker from
obtaining the required hours;

f. If the extenuating circumstance is health related, a letter from the
physician should accompany the request. The physician’s letter
should indicate the time and circumstances under the physician’s
care and how this prevented the social worker from obtaining their
required hours;

g. A work history for the renewal period showing any time not
worked due to the extenuating circumstances; and

h. A plan to complete the additional hours required.

10
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C. Expiration:

The license will be effective from the date issued and shall expire on the last day

of the month exactly two years from the date of issuance or, if applicable, the last

renewal date.

D. Reinstatement:

A license will be reinstated if an applicant can demonstrate all of the following

requirements:

1.
2.

5.
6.
7.

They were previously licensed to practice social work in Arkansas;

They were in good standing when the previous license expired or was not
renewed;

Their license was not revoked for an act of bad faith nor for a violation of
the laws, rules, or ethical rules that govern social workers;

They were not suspended or placed on probation in any state, district,
territory, jurisdiction or Canadian province;

They are sufficiently competent in their field;

They pay the application fee required by law; and

They complete the required background check.

E. Duty to provide accurate information:

The licensee has the responsibility to provide and update the Board with accurate

information of any change in their name or address and must do so within thirty
(30) days of the change.
IX. Continuing Education Guidelines: (Ark. Code Ann. §17-103-203)
A. Definition:

1.

2.

Social Work Continuing Education (SWCE) has been defined as those
formalized activities that are directed at developing and enhancing an
individual’s social work knowledge base and service delivery skills in
applicable area of planning and administration, education, research or
direct service with individual, couples, families, and groups.

A SWCE Credit Hour represents one clock hour (60 minutes) of a SWCE

activity. A credit hour represents actual time of the SWCE activity. For

11
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example, a workshop that begins at 9:00 a.m. and ends at 3:00 p.m. with
one-hour lunch break would provide five (5) credit hours for the
participant.

Credits must be a minimum of fifteen (15) minutes or more to qualify.
Academic Credit Hour: One academic credit hour is equivalent to fifteen
(15) clock hours for the purpose of license renewal. Credit for auditing an
academic course will be for the actual number of clock hours in
attendance, not to exceed the academic clock hour equivalent. Academic
credit hours will not apply towards license renewal until the completion of

the course.

B. Basic Requirements:

1.

Each licensee is required to complete thirty (30) credit hours of SWCE
during each two-year licensure period. Of the thirty (30) hours, a
minimum of three (3) hours must be in professional ethics with no more
than fifteen (15) hours of independent study.

SWCE may be documented on the form for reporting continuing education
supplied by the Board or any other form provided the same information is
presented. A typed or computerized list of training that is kept by the
social worker’s employer is acceptable for documentation. The list must
include the same information as the form for reporting SWCE and the
employer’s name, address and phone number. The licensee and the
licensee’s supervisor or employer must sign the list certifying that the
social worker attended all the sessions listed.

Documentation of the SWCE must be maintained by the licensee for a
period of two (2) years following the renewal date.

After each renewal period, the Board will, at its discretion, audit a
percentage of the renewal applications to ensure that the continuing
education requirements have been met. Each audited licensee will be
required to provide documentation of all the continuing education hours

listed on his/her summary sheet.
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5. A continuing education course will not be allowed more than once during
the two-year renewal period. If the course name is the same, the social
worker has the responsibility to make sure the content has changed since
the last date the course was taken. The social worker may be required to
provide documentation of the changes.

C. Examples of Acceptable Social Work Continuing Education (SWCE):

1. Seminars, workshops, or courses oriented to the enhancement of social
work practice, values, skills and knowledge.

a. Cross-disciplinary offerings from medicine, law,
administration, education and the behavioral sciences are
acceptable if they are clearly related to the enhancement of
social work practice.

b. Clock hour credit will be given for the actual number of hours
in attendance.

c. In-service training provided by the employer using presenters
from the staff or from outside agencies.

d. Training specifically related to policies and procedures of an
agency may not be counted.

2. Academic social work courses or social work- related courses such as
mental health, administration, health and social research, psychology,
sociology, and human growth and development, child and family
development, counseling and guidance taken for credit or audited. An
official transcript may be used to verify courses taken for credit. One
academic credit hour is equivalent to fifteen (15) clock hours for the
purpose of license renewal. Credit for auditing will be for actual clock
hours in attendance, not to exceed the academic the academic clock hour
equivalent.

3. Presentation for the first time of an academic social work course, in-
service training, workshop or seminar, or other professional seminar. A

copy of the course syllabus and verification that the course, workshop
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or seminar was presented may be used as documentation. The actual
number of hours of presentation plus an equal number of hours for
preparation will be allowed. The total number of clock hours for both
preparation and presentation of all first-time courses shall not exceed
ten (10) hours per renewal period.

4. Preparation for the first publication of a professional social work paper
that has been published in a recognized professional journal. A copy of the
paper and verification of publication must be submitted to the Board for
evaluation and certification of the number of hours of credit to be
allowed. A maximum of ten (10) clock hours will be allowed during
each two-year licensure period.

5. Independent home studies/online courses which provide credit directed at
developing and enhancing the licensee's knowledge base and service
delivery skills in the applicable areas of social planning,
administration, education, research or direct service with individuals,
couples, families and groups. A maximum of fifteen (15) clock hours
will be allowed during each two-year licensure period.

6. To be considered as face-to-face hours for credit, webinars must be both
live and interactive. If audited, the licensee must submit sufficient
documentation to show that the webinar was live and interactive.

D. The Board does not pre-approve continuing education workshops. It is the
licensee’s responsibility, using his/her professional judgement, to determine the
workshops that are applicable and appropriate to his/her professional development
as a social worker and that they meet the definition of SWCE. If a licensee
submits documentation for training that is not clearly identifiable as SWCE, the
Board will request a written description of the training and how it applies to the
individual’s professional development as a social worker. If the Board determines
that the training cannot be considered SWCE, the individual will be given three
(3) months to replace the disallowed hours. Those hours will be considered

replacement hours and cannot be counted during the next licensure period.
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E. If credit is not given for the SWCE submitted, the licensee may request a hearing
before the Board.

F. Extenuating circumstances that prevent licensees from completing the continuing
education requirement will be reviewed on an individual basis. Extension requests

must be made prior to expiration in accordance with Rule VIII (B) (6).

X. Code of Ethics/Standards of Practice: (Ark. Code Ann. §17-103-203)

The Arkansas Social Work Licensing Board sets forth this documentation as a Code of
Ethics/Standards for Practice for all social workers within the State of Arkansas pursuant
to Ark. Code Ann. §17-103-203. Social workers licensed by the Arkansas Social Work
Licensing Board must observe and comply with the following standards. Violations shall
be grounds for disciplinary action pursuant to Ark. Code Ann. §17-103-305.

Standard A: Confidentiality:
In providing services, a social worker must safeguard information given by clients.
Except when required by law or judicial order or for the purpose of professional
supervision and/or consultation, a social worker must obtain the client’s informed written
consent before releasing confidential information.

Standard B: Responsibility:
A social worker must provide a clear written description of what the client may expect in
regards to services, reports, fees, billing and schedules, when applicable.

Standard C: Research:
A social worker must obtain the client’s or legal guardian’s informed written consent
when a client is to be involved in any research project. A social worker must explain the
research, including any risk or potential consequences, and the subject’s right to
withdraw from the study at any time.

Standard D: Misrepresentation:
A social worker must not misrepresent his/her qualifications, training, experience, or
professional affiliations. If a social worker engages in advertising, his/her education,

training and expertise must be presented factually.
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Standard E: Competence:

1. A social worker may not practice beyond his/her competence. A social worker must
make appropriate and timely referrals when the client’s needs exceed the social worker’s
competency level.

2. A social worker must not provide social work services while under the influence of
alcohol, other mind-altering or mood-altering drugs, or physical or psychological illness,
which impairs delivery of such services.

Standard F: Fee Splitting:

A social worker must not divide a fee with a referral source. A social worker must not
accept the division of a fee as compensation for a referral. This provision is intended to
assure that referrals are always based solely on the best interest of the client.

Standard G: Client Relationships:

1. Relationships with clients, former clients, students and supervisees must not be
exploited by the social worker for personal gain.

2. A social worker must not violate such positions of trust and dependency by committing
any act detrimental to a client, former client, student or supervisee.

3. A social worker must not engage in an inappropriate relationship and/or sexual activity
with a client or with a former client within two years after termination of the professional
relationship.

4. Dual Relationships:

a. In many communities it may not be possible for social workers to avoid social or
other nonprofessional contacts with clients, students or supervisees. A social worker
must always be sensitive to the potential harmful effects of social or non-professional
contacts on his/her work and on those persons with whom they interact. A social
worker must refrain from either entering into or promising a relationship with such
persons if it appears the relationship might impair the social worker's objectivity or
his/her ability to effectively perform social work functions. A social worker must also
refrain from either entering into or promising a relationship with such persons if it
appears that the relationship might harm or exploit the other party.

b. Likewise, whenever possible, a social worker must refrain from taking on
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professional obligations when preexisting relationships would create a risk of such
harm.

c. If a social worker finds that, due to unforeseen factors, a potentially harmful
dual relationship has arisen, the social worker must attempt to resolve it with due
regard for the best interest of the affected person and maximum compliance with
the Code of Ethics.

5. A social worker must not violate client-therapist boundaries.

Standard H: Records:

A social worker will create and maintain records of services provided to a client. At
aminimum, the records will contain a consent form signed and dated by the client;
documentation of the assessment or diagnosis; documentation of a plan;
documentation of any revision of the assessment or diagnosis or of a plan; any fees
charged and other billing information; copies of all client authorization for release
of information and any legal forms pertaining to the client. The records will be
maintained by the licensee or agency employing the licensee at least for a period of
seven years after the last date of service, or for the time period required by federal

or state law, if longer.

XI. Definition of Unprofessional Conduct: (Ark. Code Ann. §17-103-203)
Unprofessional conduct in the practice of social work shall include, but shall not be
limited to the following:
A. Violations of The Social Work Licensing Act or the Rules published by the
Board.
B. Negligence in the practice of social work or practicing fraudulently or
incompetently.
C. Refusing to provide professional services to a person on the basis of race,
religion, creed, color, disability, age, or national origin.
D. Permitting, aiding, or abetting an unlicensed person to perform activities

requiring a license.
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E.

Misrepresenting type or status of education, training, expertise, licensure, or
professional affiliations.

Impersonation of another by any licensee or applicant for a license, or, in the
case of a license, allowing any other person to use his or her license.
Intentionally or recklessly causing physical or emotional harm to any client

or former client.

. Failing to maintain confidentiality, except as otherwise required or permitted

by law, of all information that has been received from a client in confidence
during the course of treatment and all information about the client which is
obtained from tests or other means.

Failing to keep proper records and documentation of services.

Ordering or providing excessive or unnecessary tests or services.

Neglecting or abandoning a client, including failure to provide sufficient
termination of services.

Violating the Code of Ethics adopted by the Board.

M. Giving or receiving, directly or indirectly, any fee, commission, rebate or

~

other compensation for professional services not actually and personally
rendered.

Being disciplined in another jurisdiction based on grounds that are the same
or substantially the same as those which exist under the Arkansas Social

Work Licensing Act.

. Failing to report to the Board any adverse action taken against the social

worker by another licensing jurisdiction or failing to report to the Board the
surrender of a license or authorization to practice social work in another
jurisdiction.

Failing to comply with any stipulation or agreement with the Board involving
probation or a settlement of any disciplinary matters.

Failing to comply with mandatory reporting laws.

Failing to terminate the professional relationship when it is apparent that the

service no longer serves the needs of the client.
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S. Offering medication, prescription or otherwise, controlled substances or alcoholic

beverages to a client, or accepting these substances from a client.

T. Providing and/or recommending any form of treatment via telemedicine without

first establishing a proper social worker/client relationship as defined in Rule

XIV.

XII. Disciplinary Procedures: (Ark. Code Ann. §17-103-305)

A. Complaint:

1.

The Board is authorized to receive complaints against licensees or
applicants from any person. Signed complaints must be submitted in
writing to the Board’s office. A complaint form may be obtained from the
Board’s website or office.

The Board may on its own motion, in the absence of a written complaint,
initiate its own complaint and conduct an investigation of a suspected

violation if reasonable cause exists to believe a violation has occurred.

B. Investigation:

1.

The Board shall investigate a complaint if the complaint states prima facie
violations of the Social Work Licensing Law or Rules. One or more Board
members will be appointed to investigate the complaint.

A copy of the complaint will be sent by certified mail and standard postal
mail to the social worker named in the complaint. The social worker shall
submit a written response to the complaint within a reasonable time as
provided by the Board’s instruction. The Board may hire an outside
investigator to assist in the investigation of any complaint.

The Board investigator(s) will review the response to the complaint.
Further investigation will be conducted if deemed appropriate.

Upon completion of the investigation and upon the recommendation of the
Board investigator(s), the Board will determine whether to conduct a
hearing, dismiss the complaint, or take other appropriate action. All

interested parties will be notified of the Board’s decision.
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C. Hearings:

1.

The Board is authorized to conduct hearings on complaints in which
the investigation reveals evidence that a violation has occurred.
Hearings will be conducted in accordance with the Arkansas
Administrative Procedure Act.

Everyone testifying before the Board at any of its hearings will be
first placed under oath. All testimony given or statements made to or
before the Board will be reported and made a part of the record in
such case.

Unless the Board finds exceptional circumstances exist, twenty (20)
days’ notice will be given to any licensee or other interested party to
appear before the Board at a hearing. The notice will be mailed by
certified mail to the most current address on file in the Board office
and will constitute notice of the hearing. If the Board finds that
exceptional circumstances exist in which public health, safety or
welfare requires more timely action, the Board can give notice,
reasonable under the circumstances, or can enter an emergency order
pursuant to Section 25-12-210(c) of the Administrative Procedure Act.
The notice will contain the place and time of the hearing, a brief and
concise statement of the facts forming the basis of the complaint, the
provision of the law or the Rules involved therein, and will be
executed for the Board by its Chairperson, Board Secretary or
Director, dated and sealed with the official seal of the Board.

At every hearing of the Board, after being duly called to order, the
Chair or Vice-Chair will then turn the matter over to the hearing
officer presiding over the hearing. The hearing officer will inquire of
the parties present as to whether each is prepared to proceed, and
thereafter the hearing will proceed with the presentation of evidence.
Either oral or written argument of the issues raised may be presented at

the discretion of the Board.
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10.

1.

A written order setting forth the Board’s findings of facts and
conclusions of law will be prepared after each hearing. The written
order will be signed by a representative designated by the Board.

The Board will receive into evidence all affidavits, depositions,
certified copies of documents, copies of official records and exhibits
therewith introduced, together with such other evidence as may be
admissible by the Arkansas Administrative Procedure Act. The Board
will give to such evidence weight, as the Board determines just and
proper.

Every pleading, motion or other document, and every request to the
Board must be filed with the Social Work Licensing Board office in
writing, signed and dated.

Upon the licensee’s written request, subpoenas will be issued for the
attendance of witnesses and the production of documents. Preparation
and service of the subpoenas will be the responsibility of the licensee
and will be in the manner provided by statute or rule for the service of
subpoenas in civil cases.

Appeals from Board hearings will be made in accordance with the

Arkansas Administrative Procedure Act.

D. Hearing Officer:

1.

Powers and Duties:
If a matter is set for a formal hearing before the Board, a hearing
officer will preside over the hearing and conduct any other business in
accordance with the Board’s Rules. The hearing officer will have the
following powers and duties:
a. Administer oaths and affirmations;
b. Issue subpoenas in order to
(1) Ensure the presence of witnesses at a hearing;
(2) Ensure the presence of books, records or other documents

properly related to the administrative proceedings;
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c. Rule upon motions and other evidentiary matters;
d. Question all parties and witnesses for the clarification of issues
for the record;
e. Maintain order;
f. Rule on all questions arising during the course of the hearing;
g. Hold conferences for the settlement or simplification of the
issues;
h. Recommend decisions to the Board;
i.  Generally, to regulate and guide the course of the proceedings.
Disqualifications of Hearing Officer:
The hearing officer will conduct himself/herself in an impartial manner
and may withdraw if he/she deems himself/herself disqualified. Any party
may file an affidavit of personal bias or disqualification against the
hearing officer which will be ruled upon by the Board and granted if it is
timely, sufficient, and filed in good faith.

XIII. Certificates of Registration for Professional Social Work Corporations:

A. Certificates of Registration:

1.

Pursuant to the Arkansas Professional Corporation Act, Ark. Code Ann. §
4-29-201 et seq., one or more persons duly licensed by the laws of the
State of Arkansas to render the same type of professional services, such
as social work services, may form a corporation to own, operate, and
maintain a professional corporation and to engage in the professional
services authorized by that license.

In order for a corporation to open, operate, or maintain an
establishment to engage in social work services, the corporation must
obtain a Certificate of Registration from the Arkansas Social Work

Licensing Board (the "Board").

B. Application, Issuance and Denial:
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. Application for a Certificate of Registration will be made to the Board

in writing on a Board approved application form. The application must

be accompanied by a non-refundable registration fee of $25.

. Upon receipt of an application, the Board will investigate the

corporation to determine whether the incorporators, officers, directors,
and shareholders are each licensed by the Board and whether any

disciplinary action is pending before the Board against any of them.

. If the Board determines that all incorporators, officers, directors, and

shareholders are licensed by the Board, with no disciplinary action
pending against any of them, and that the corporation will be
conducted in compliance with the Arkansas Professional Corporation
Act and the Rules of the Board, the Board will issue a Certificate of
Registration to the corporation.

If the Board determines that the applicant does not meet the
requirements established above, the Board will deny the Certificate of
Registration.

Once issued, the Certificate of Registration will be non-assignable and
must be conspicuously posed on the premises of the corporations.

The Certificate of Registration will remain effective until January 1

following the date of issuance of the Certificate.

C. Change in Location:

D.

The corporation must notify the Board of any change of location.

Renewal:

The Certificate of Registration must be renewed annually. If the Board
determines that the corporation has complied with applicable laws and Board
Rules, it will renew the Certificate of Registration upon written application by
the holder of the Certificate. The application for renewal will be made on the

form prescribed by the Board and must be accompanied by a non-refundable

fee of $10.
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E. Suspension and Revocation:

1. The Board may suspend or revoke the Certificate after giving written
notice to the holder and allowing for a public hearing in accordance
with the Arkansas Administrative Procedure Act. The Certificate may
be suspended or revoked for any of the following reasons:

a. The revocation or suspension of the license to practice social
work of any officer, director, shareholder or employee not
promptly removed or discharged by the corporation;

b. Unprofessional conduct, as defined by the Rules of the Board,
on the part of any officer, director, shareholder or employee
not promptly removed or discharged by the corporation;

The death of the last remaining shareholder; or

d. Upon finding the holder of the Certificate has failed to comply
with the Arkansas Professional Corporations Act, the Arkansas
Social Work Licensing Act or the Rules of the Board.

F. Appeal:
Any corporation whose application for a Certificate has been denied or
whose Certificate of Registration has been suspended or revoked may, within
thirty (30) days after notice of the action by the Board, appeal the decision to
the Circuit Court of Pulaski County. The appeal will be in accordance with
the Arkansas Administrative Procedure Act.

XIV. Telemedicine (Ark. Code Ann. §17-103-309)

A. Definitions:

1. “Distant site” means the location of the healthcare professional delivering
services through telemedicine at the time the services are provided. Ark.
Code Ann. §17-80-402(1).

2. “Originating site” means a site at which a patient is located at the time
healthcare services are provided to him or her by means of telemedicine.

Ark. Code Ann. §17-80-402(2).
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3. “Remote patient monitoring” means the use of synchronous or
asynchronous electronic information and communication technology to
collect personal health information and medical data from a patient at an
originating site that is transmitted to a healthcare professional at a distant
site for use in the treatment and management of medical conditions that
require frequent monitoring. Ark. Code Ann. §17-80-402(5).

4. “Store-and-forward technology” means the asynchronous transmission of
a patient’s medical information from a healthcare professional at an
originating site to a healthcare professional at a distant site. Ark. Code
Ann. § 17-80-402(6).

5. “Telemedicine” means the use of electronic information and
communication technology to deliver healthcare services, including
without limitation the assessment, diagnosis, consultation, treatment,
education, care management, and self-management of a patient.
Telemedicine includes store-and-forward technology and remote patient
monitoring. Ark. Code Ann. § 17-80-402(7).

B. Establishing a Social Worker/Client Relationship:
A social worker/client relationship must be established in accordance with Ark.
Code Ann. §§17-80-402 & 403 and Rule XIV before the delivery of services via
telemedicine. A client completing a psychosocial history online and forwarding it
to a social worker is not sufficient to establish the relationship, nor does it qualify
as store-and-forward technology. A social worker exhibits gross negligence if he
or she provides and/or recommends any form of treatment via telemedicine
without first establishing a proper social worker/client relationship.

C. Minimum Requirements for a Social Worker/Client Relationship:
For the purpose of this Rule, a proper social worker/client relationship, at a
minimum requires that:

1. The social worker performs an “in person” psychosocial assessment of the

client adequate to establish a diagnosis and develop a treatment plan, OR
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2. The social worker performs a face to face psychosocial assessment using

real time audio and visual telemedicine technology that provides
information at least equal to such information as would have been
obtained by an in-person psychosocial assessment, OR

The social worker knows the client and the client’s general psychosocial

issues through a previously established professional relationship; AND

4. Appropriate follow-up be provided or arranged, when necessary.

D. When a Social Worker/Client Relationship is Deemed to Exist:

For the purpose of this Rule, a proper social worker/client relationship is deemed

to exist in the following situations:

1.

When treatment is provided in consultation with, or upon referral by,
another provider or treatment team who has an ongoing relationship with
the client, and who has agreed to supervise the client’s treatment,
including follow up care.

On-call or cross-coverage situations arranged by the client’s treating

provider or treatment team.

E. Exceptions:

Recognizing a social worker’s duty to adhere to the applicable standard of care

and to comply with mandatory reporting laws, the following situations are

excluded from the requirement of this rule by Ark. Code Ann. §17-80-403(a)(2):

1.

Emergency situations where the life or health of the client is in danger or
imminent danger.
Simply providing information of a generic nature not meant to be specific

to an individual client.

F. Professional Relationship Exceptions:

Under Ark. Code Ann. §17-80-403(c), “Professional relationship” does not

include a relationship between a social worker and a client established only by the

following:

1.

An internet questionnaire;

2. An email message;
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3.
6.
7.

Patient-generated medical history;

Audio-only communication, including without limitation interactive
audio;

Text messaging;

A facsimile machine; or

Any combination thereof.

G. Requirements for Services Provided Via Telemedicine:

The following requirements apply to all services provided by social workers using

telemedicine:

1.

The practice of counseling via telemedicine shall be held to the same
standards of care as traditional in-person encounters.

The social worker must obtain a detailed explanation of the client’s
complaint from the client or the client’s treating provider or treatment
team.

If a decision is made to provide treatment, the social worker must agree to
accept responsibility for the care of the client.

If follow-up care is indicated, the social worker must agree to provide or
arrange for such follow-up care.

The social worker must keep a documented treatment record, including,
but not limited to psychosocial history.

At the client’s request, the social worker must make available to the client
an electronic or hardcopy version of the client’s treatment record
documenting the encounter. Additionally, unless the client declines to
consent, the social worker must forward a copy of the record of the
encounter to the client’s regular treating provider or treatment team if that
provider or treatment team is not the same social worker delivering the
service via telemedicine.

Services must be delivered in a transparent manner, including providing

access to information identifying the social worker’s licensure and other
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relevant certifications, as well as client financial responsibilities, in
advance of the encounter.

8. If'the client, at the recommendation of the social worker, needs to be seen
in person, the social worker must arrange to see the client in person or
direct the client to their regular treating provider or treatment team or
other appropriate provider if the client does not have a treating provider or
treatment team. Such recommendation shall be documented in the client’s
treatment record.

9. Social workers who deliver services through telemedicine must establish
protocols for referrals for emergency services.

H. Scope of Practice:
Social workers may practice social work via telemedicine within the definitions
found in Ark. Code Ann. §17-103-103.

I. Confidentiality:
Social workers who use technology to facilitate supervision, consultation, or other
confidential meetings shall use appropriate precautions to protect the
confidentiality of those communications. Precautions to protect confidentiality
depend on the type of technology being used, and may include using passwords,
firewalls, encryption, and antivirus software; using electronic service providers
that rely on standards of security for data that are transmitted and stored; and
ensuring a private setting when using their electronic devices. See NASW, ASWB,

CSWE, & CSWA Standards for Technology in Social Work Practice.
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Summary of Changes to the Rules of the Social Work Licensing Board 2019

N =

w

No o

N =

Changes as Required by Legislation

. Each place Regulation or Regulations was listed was changed to Rule or Rules.

Updated processes to meet the requirements of A.C.A. §17-1-106 for military and
military spouses.

“Reciprocity” changed to “Endorsement” to match Act 623 of 2019.

In accordance with Act 623 of 2019, Rules were updated to reflect what would be
required for substantial equivalency.

Pursuant to Act 990 of 2019, Pre-Licensure Background Check was added.

A section was added on reinstatement of a license.

Added a section on Telemedicine as required by A.C.A. §17-103-309.

Changes for Clarification Only

. For consistency, the headings with “Section” was changed to “Ark Code Ann. §”
. In various places the wording of “Chairman” or “Chairperson” was changed to

“Chair”.

Many changes are to update for newer technology. Several places changes were
made to allow online notification in place of by mail. Allows for electronic
submission of forms rather than requiring the original be mailed.

Elimination of terms or sections that may have been unnecessary or duplicated
elsewhere in the Rules.

Supervision section was updated for clarity and to add use of technology for
supervision.

Fees have not changed. Previous omissions, which are in the Law, were added
and the fee for the mailing list was eliminated.

The requirement for social work continuing education hours has been lowered
from 48 hours every two years to 30 every two years. This is more in line with
what other states have changed to.

Previously the Board did not have a standard practice for extension request. We
have added a section on the requirements for an extension request which clearly
shows what must be done ahead of time to ensure that practice is not occurring
after expiration of the license.

Minor wording clarifications on the Continuing Education section to reflect the
number of hours being reduced and clarifying common questions. Added
acceptance of live and interactive online courses as acceptable the same as
face-to-face courses.

10. Added “inappropriate relationship” under client relationships. Previous version

only has sexual relationship which may be misinterpreted.
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VI.

Rule Change Summary by Number
Board Meetings:

Wording only. Chairperson to Chair; demand to request; mailed to
distributed.

Application Procedures:
Added Pre-Licensure Background Check (Act 990 of 2019)

Added acceptance of a copy of the transcript on file with National
Association.

Removed 1997 language regarding background checks and updated with
new terminology.

Added background check waiver process as required by Act 990 of 2019,
A.C.A. §17-2-102

Added military license approval.

Removed filing fee and application fee.

Added application expiration date.
Provisional License:

Removed old language regarding requirement to take exam in six (6)
month period.

Removed duplicated background check information.
Examination:

Updated to current terms.
Endorsement:

Changed the word Reciprocity to Endorsement according to Act 623 of
2019. Updated to include Canadian Association for Social Work Education
as an accredited program. Added the wording of substantially equivalent
to make it easier to grant a license to someone with experience but not the
required supervision hours to be licensed.

Removed duplicated background check information.
Supervision:

Clarification of language that has been confusing. Removed guidelines
and created a form with additional instructions for clarity purposes.
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VILI.

Fees:

Added requirement that LCSW must be fully licensed for three (3) years in
order to supervise

Added ability to obtain supervision via technology. (telehealth)

Combined filing fee and application fee to match the Code.
Added fees that are in the Code but have not been in the Rules.

Deleted the mailing list fee.

VIIl. Issuance, Renewal, Expiration and Reinstatement.

IX.

X.

XI.

XIl.

Lowered the number of continuing education hours required to renew a
license. Relieves the burden of cost and time away from employment.
Reduced from 48 hours to 30 hours.

Added a process to request an extension to renew a license. This avoids
an individual practicing past their expiration date.

Added a reinstatement process.

Added duty to provide accurate information.

Continuing Education Guideline:

Removed unnecessary information from the definition.
Removed continuing education units as units are no longer issued.
Updated to show reduced number of required hours to renew.

Removed mailing of paperwork to social workers. Forms and renewal are
available online.

Clarification of webinars. (newer technology)

Code of Ethics/Standard for Practice:

Removed section and added code.

Minor wording changes.

Definition of Unprofessional Conduct:

Minor wording changes.

Added treatment via telemedicine.

Disciplinary Procedures:

Minor wording changes
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XIII. Certificates of Registration for Professional Social Work Corporations:
Minor wording changes.
Eliminated fee to change address.

XIV. Telemedicine:
Added section on telemedicine in compliance with Act 203 of 2017.

This rule was originally filed under the emergency provisions of the
Administrative Procedures Act and was made effective 3/20/202. This is
the promulgation of the rule under the permanent provisions for the
Administrative Procedures Act.
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QUESTIONNAIRE FOR FILING PROPOSED RULES WITH THE
ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT/AGENCY: Department of Health

DIVISION: Division of Health Related Boards/ Social Work Licensing Board
DIVISION DIRECTOR: Matt Gilmore, ADH Boards and Commissions
CONTACT PERSON: Ruthie Bain, Director

ADDRESS: 2020 West Third St., Suite 518, Little Rock, AR 72205
PHONE NO: (501) 372-5071 FAX NO.: (501) 372-6301 E-MAIL: swib@arkansas.gov
NAME OF PRESENTER AT COMMITTEE MEETING: Ruthie Bain

PRESENTER E-MAIL: swlb@arkansas.gov

INSTRUCTIONS

Please make copies of this form for future use.

Please answer each question completely using layman terms. You may use additional sheets,
if necessary.

If you have a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below.

Submit two (2) copies of this questionnaire and financial impact statement attached to the
front of two (2) copies of the proposed rule and required documents. Mail or deliver to:

S 0 wr

Jessica C. Sutton

Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research

One Capitol Mall, 5" Floor

Little Rock, AR 72201

3k sk st sk s sk ok sk sk sk sk sk sk s sk sk sk sk sk sk sk sk s s sk sk sk sk ke sk sk sk s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s s sk sk sk sk sk sk st sk s sk sk sk sk sk sk sk sk s s sk sk sk ok ke ke sk skoskosk

1. What is the short title of this rule? Rule I. Board Meetings: Rule II. Application Procedures:
Rule III. Provisional License: IV. Examination: V. Endorsement: VI. Supervision: VII. Fees: VIIL.
Issuance, Renewal, Expiration and Reinstatement: IX. Continuing Education Guidelines: X. Code
of Ethics/Standards for Practice: XI. Definition of Unprofessional Conduct: XII. Disciplinary
Procedures: XIII. Certificates of Registration for Professional Social Work Corporations: XIV.
Telemedicine:

2. What is the subject of the proposed rule?

L. Board Meetings:
Wording only. Chairperson to Chair; demand to request; mailed to distributed.

II. Application Procedures:
Added Pre-Licensure Background Check (Act 990 of 2019)
Added acceptance of a copy of the transcript on file with National Association.
Removed 1997 language regarding background checks and updated with new terminology.
Added background check waiver process as required by Act 990 of 2019, A.C.A. §17-3-
102
Added military license approval.
Removed filing fee and application fee.
Added application expiration date.

II1. Provisional License:
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Removed old language regarding requirement to take exam in six (6) month period.
Removed duplicated background check information.

V. Examination:
Updated to current terms.
V. Endorsement:

Changed the word Reciprocity to Endorsement according to Act 623 of 2019.
Updated to include Canadian Association for Social Work Education as an accredited
program. Added the wording of substantially equivalent to make it easier to grant a license
to someone with experience but not the required supervision hours to be licensed.
Removed duplicated background check information.
VI.  Supervision:
Clarification of language that has been confusing. Removed guidelines and created a form
with additional instructions for clarity purposes.
Added ability to obtain supervision via technology. (telehealth)
Added requirement that LCSW must be licensed for three (3) years in order to provide
supervision.
VII.  Fees:
Combined filing fee and application fee to match the Code.
Added fees that are in the Code but have not been in the Rules.
Deleted the mailing list fee.
VIII. Issuance, Renewal, Expiration and Reinstatement.
Lowered the number of continuing education hours required to renew a license. Relieves
the burden of cost and time away from employment. Reduced from 48 hours to 30 hours.
Added a process to request an extension to renew a license. This avoids an individual
practicing past their expiration date.
Added a reinstatement process.
Added duty to provide accurate information.
IX.  Continuing Education Guidelines:
Removed unnecessary information from the definition.
Removed continuing education units as units are no longer issued.
Updated to show reduced number of required hours to renew.
Removed mailing of paperwork to social workers. Forms and renewal are available online.
Clarification of webinars. (newer technology)
X. Code of Ethics/Standard for Practice:
Removed section and added code.
Minor wording changes.
XI.  Definition of Unprofessional Conduct:
Minor wording changes.
Added treatment via telemedicine.
XII.  Disciplinary Procedures:
Minor wording changes
XII. Certificates of Registration for Professional Social Work Corporations:
Minor wording changes.
Eliminated fee to change address.
XIV. Telemedicine:
Added section on telemedicine in compliance with Act 203 of 2017.

3. Is this rule required to comply with a federal statute, rule, or regulation? Yes No__ X
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If yes, please provide the federal rule, regulation, and/or statute citation.

4. Was this rule filed under the emergency provisions of the Administrative Procedure Act?
Yes No__ X

If yes, what is the effective date of the emergency rule?

When does the emergency rule expire?

Will this emergency rule be promulgated under the permanent provisions of the Administrative

Procedure Act? Yes No
5. Isthisanewrule? Yes X  No If yes, please provide a brief summary explaining
the rule.

This rule was originally filed under the emergency provisions of the Administrative Procedure Act
and was made effective 3/20/2020. This is the promulgation of the rule under the permanent
provisions of the Administrative Procedure Act.

XIV. Telemedicine:
Added section on telemedicine in compliance with Act 203 of 2017.

Does this repeal an existing rule? Yes No___ X . Ifyes, acopy of the repealed rule is to
be included with your completed questionnaire. If it is being replaced with a new rule, please
provide a summary of the rule giving an explanation of what the rule does.

Is this an amendment to an existing rule? Yes____ X  No If yes, please attach a mark-up
showing the changes in the existing rule and a summary of the substantive changes. Note: The
summary should explain what the amendment does, and the mark-up copy should be clearly
labeled “mark-up.”

6. Cite the state law that grants the authority for this proposed rule? If codified, please give the
Arkansas Code citation.

Ark. Code Ann. 17-103-203
7. What is the purpose of this proposed rule? Why is it necessary? Update with newly enacted Laws
and clarify language. Act 820 of 2019, Act 990 of 2019, and Act 203 of 2017

8. Please provide the address where this rule is publicly accessible in electronic form via the Internet
as required by Arkansas Code § 25-19-108(b). http://www.arkansas.gov/swlb/

9. Will a public hearing be held on this proposed rule? Yes No X
If yes, please complete the following:

Date:

Time:
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Place:

10. When does the public comment period expire for permanent promulgation? (Must provide a date.)

May 1, 2020

11.  What is the proposed effective date of this proposed rule? (Must provide a date.)
July 1, 2020

12.  Please provide a copy of the notice required under Ark. Code Ann. § 25-15-204(a), and proof of
the publication of said notice.

13. Please provide proof of filing the rule with the Secretary of State as required pursuant to Ark.
Code Ann. § 25-15-204(e).

14.  Please give the names of persons, groups, or organizations that you expect to comment on these
rules? Please provide their position (for or against) if known.
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT/AGENCY: Department of Health

DIVISION: Division of Health Related Boards/ Social Work Licensing Board
PERSON COMPLETING THIS STATEMENT: Ruthie Bain, Director

PHONE NO: (501) 372-5071 FAX NO.: (501) 372-6301 E-MAIL: swib@arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE: Rule I. Board Meetings: Rule II. Application Procedures: Rule III.
Provisional License: IV. Examination: V. Endorsement: VI. Supervision: VII. Fees: VIII. Issuance,
Renewal, Expiration and Reinstatement: IX. Continuing Education Guidelines: X. Code of
Ethics/Standards for Practice: XI. Definition of Unprofessional Conduct: XII. Disciplinary Procedures:
XIII. Certificates of Registration for Professional Social Work Corporations: XIV. Telemedicine:

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes No X

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?

Yes X No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes___ X No

If an agency is proposing a more costly rule, please state the following:

(a) How the additional benefits of the more costly rule justify its additional cost;
(b) The reason for adoption of the more costly rule;

(c) Whether the more costly rule is based on the interests of public health, safety, or welfare, and
if so, please explain; and

(d) Whether the reason is within the scope of the agency’s statutory authority, and if so, please
explain.

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation?

Current Fiscal Year Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
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Cash Funds
Special Revenue
Other (Identify)

Total 0

(b) What is the additional cost of the state rule?

Current Fiscal Year

General Revenue
Federal Funds
Cash Funds

Special Revenue
Other (Identify)

Total 0

Cash Funds
Special Revenue
Other (Identify)

Total 0

Next Fiscal Year

General Revenue
Federal Funds
Cash Funds

Special Revenue
Other (Identify)

Total 0

What is the total estimated cost by fiscal year to any private individual, entity and business subject
to the proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule

and explain how they are affected.

Current Fiscal Year

$ 0

Next Fiscal Year

$ 0

What is the total estimated cost by fiscal year to state, county, and municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government

is affected.

Current Fiscal Year

$ 0

Next Fiscal Year

$ 0

With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?
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Yes No__ X

If YES, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously

with the financial impact statement and shall include, without limitation, the following:
(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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