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Arkansas Social Work Licensing Board 2020 Rule Revisions

RULES OF THE ARKANSAS SOCIAL WORK LICENSING BOARD

Pursuant to Ark. Code Ann. \17-103-203. the Arkansas Social Work Licensing Board

hereb_t' establishes and promLrlgates the tbllou,in-q rules.

I. Board Meetings:

A. Regular meetings of the Board shall be held once each month at a time established

by a majoritl'vote of tl-re Board. A special rleeting may be called at any time by

the chair or b1' any otficer of the Board upon written request of three or more ol
the niembers.

B. All regular meetings of the Board are open to the public. Any person desiring to

appear before the Board at any of its regular meetings shall submit a written

request to the Board at least l5 days prior to the meeting. The request must state

in detailthe nature and purpose of the appearance. The Cliair of the Board has the

right to determine when and if such a request can be honored.

C. Written minutes of each meeting shall be kept and distributed to the members

with the notice for the next nteeting.

IL Application Procedures:

A. Pre-Licensure Background Check

L Pursuant to Act 990 of 2019. an individual may petition fbr a pre-

licensure determination of whether the individual's criminal record

will disquali$; the individual frorn licensure and whether a waiver may

be obtained.

2. The individual must obtain the pre-licensure crirninal background

check petition form from the Board.

3. The Board rn,ill respond with a decision in writing to a cornpleted

petition within a reasonable time.

4. The Board's response will state the reasons for the decision.

5. All decisions of the Board in response to the petition vvill be

determined by the information provided by the individual.

6. Any decision made by the Board in response to a pre-licensure

criminal background check petition is not subject to appeal.
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7 . The Board will retain a copy of the petition and response and it \\'ill be

revierved durin-e the tbrmal application process.

B. Application tbr licensure ma,v be submitted online on the Board's llebsite. Paper

applications shall be submitted to the Board on the fbnn designated b1, the Board

and shall he accompanied b1'the application fee.

C. The applicant must request an official transcript tiom hislher college or universitv

with tlie social work degree posted. The transcript must be received by the Board

directl,v from the college or university. A transcript on file with the Association of

Social Work Boards ("ASWB") will also be accepted.

D. An applicant shall sign a release of information to the Board for a state and

f-ederal crirninal background check to be administered by the ldentification

Bureau of the Arkansas State Police. The applicant shall be responsible for

pa)-'ment of an-v fee associated r,,u'ith the background check.

E. Wair,'er Request for Offenses on Background Check

1 . lf an individual has been convicted of an off-ense listed in A.C.A. s\ l7-2-

102(a), except those permanently disqualif ing offenses found in A.C.A.

Sl7-2-102(e). the Board may waive disqualilication of a potential

applicant or revocation of a license based on the conviction if a request for

a waiver is made by:

a. An altected applicant for a license: or

b. An individual holding a license subject to revocatioll.

2. The Board ma1' grant a waiver upon consideration of the fbllowing.

without limitation:

a. The age at which the of'tense was committed;

b. The circumstances surrounding the offense;

c. The length of time since the off-ense was committed:

d. Subsequent work history since the off-ense r.l'as committed:

e. Employment references since the oftense was committedl

t. Character references since the offense was committed:

g. Relevance of the offense to the occupational license; and

)
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h. Other evidence demonstrating that licensure of the applicant does

not pose a threat to tl.re I'realth or saf-et1 of the public.

3. A request tbr a waiver. if made by an appticant, nrust be in u'riting and

accompan) the cornpleted application arid f-ees.

4. The Board wiil respond uith a decision in w'riting and will state tl.le

reasons fbr the decision,

5. An appeal of a detenrrination under this subsection will be subject to the

Administrative Procedure Act sS25-15-l0l et seq.

F. An applicant applying tbr licensr,rre as a Licensed Certified Social Worker

("LCSW") nrust provide documentation of LCSW Supervision.

G. Licensure tbr Active Duty Service Members. Returning Military Veterans. and

their SpoLrses

1. As used in this subsection:

a. '-automatic liceusure" means the granting of occupational licensure

without an individual's har,'ing met occupational licensure

requirements provided under Title l7 of the Arkansas Code or b-v

these Rules.

b. "returning military r,eteran" means former member of the United

States Amred Forces who was discharged trom active duty under

circumstances other than dishonorable.

2. The Board sl-rall grant automatic licensure to an individual who holds a

substantialll equivalent license in another U.S. jurisdiction and is:

a. An active dut1, military service member stationed in the State of

Arkansas:

b. A returning military veteran applying for licensure within one (1)

vear of his or her discharge fiom active dutv: or

c. The spouse ofa person under Section G(2) a and b abole.

3. The Board shall grant automatic licensure upon receipt of all of the

fbllowing:

a. Payment of the initial application and licensure fee;

J
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b. Evidence that tl-re individual holds a substantialll' equivalent

license in another state: and

c. Evidence that the applicant is a qualified applicant under Sectior.r

Elii) aboi,e.

H. Applications r.l'ill be reviei.r'ed b1'the Board after all the required infbrmation is

received. Applicants ivill be notified by mail of the action taken on the

application. If approved. the applicant will be notit-red of his/her eligibiliry to take

the examination. If the Board determines tliat the applicant has not met all the

requirements and the application is denied. the applicant nray request a hearing

befbte the Board.

I. An application is valid for six (6) months from the date of the application.

III. Pror,'isional License: (Ark. Code Ann. r17-103-306)

A. Upon application and satisf-actor,v documentation of all requirements. the Board

ma--l' issue a provisional license for the practice of social work to an applicant fbr

licensure as a Licensed Social Worker or Licensed Master Social Worker.

Provisional licensure as a Licensed Certified Social Worker is prohibited.

B. The Bachelor's and Master's lel'el provisional license will be issued only- one

time per person and cannot be renewed.

C. The Bachelor's and Master's level provisional license shall be eff-ective tiorn the

date of issuance and will expire exactly one year tiom the date of issuance.

lV. Examination: (Ark. Code Ann. $17-103-306(aX1)(B))

A. The Board shall utilize a nationally recognized examinalion sen'ice to administer

a licensure examination.

B. To be eligible to take the examination. an applicant n']ust submit the licensure

application and all required forms to the Board for approval.

C. When the application is approved. the applicant u'ill be provided infbrmation

regarding registering fbr the exam.

D. The passing score for the examination shall be the same as the national passing

score determined b1'the examination sen'ice.
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E. The Board adopts the rules of tlie nationall)'recognized examination senice in

regards to the ninety'-da1,' w'ait period betbre taking additional examinations.

F. The examination ma) be taken up to three (3) times per appro\al pericld.

V. Endorsement: (Ark. Code Ann. t\17-103-302)

A. The Board ma)' approve licensure through endorsement with other states. districts.

tenitories. or Canadian provinces. w'hose standards are substantially' eqLrii'alent to

those reqr,rired b1'Section 17-103-306 of the Arkansas Code. The Board approved

examination ma); be waived if an applicant meets the fbllouing requirements:

1. The applicant is currently licensed to practice social work in another state.

territorl'. district. or Canadian province.

2. .fhe 
applicant has passed a social work examination approved by the

licensing entity in the state, territor.v, district. or Canadian province the

applicant is currentll' licensed in.

3. The applicant has a social r,rork degree fiom a program accredited b1 the

Council on Social Work Education or the Canadiar-r Association for Social

Work Education: and

1. An applicant tbr LCSW must pror,'ide documentation of twenty-fbur (24)

months of supen'ision and lour thousand (4.000) hours working in a

master's level social work position while under the supen'ision of an

LCSW. The Board may waive the supervision requirernent if:

a. The applicant has practiced social work at the independent clinical

level tbr the last three (3) ,vears, and

b. The applicant has met the requirements to be licensed

independentl,v at the clinical level in the state tliey' are cunently

licensed in.

B. The Board may issue a master's level provisional license as described in Section

III. to an LCSW applicant w'ho has rnet the requirements of endorsement except

for passage of a social r.l'ork examination.

VL Supervision:

Supervision is a professional relationship betr.leen a sllpervisor and a superl'isee designed
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to promote responsibility. competency' and accountability to the agenc)'. clients and

community,

A. Supervision fbr All Licensed Social Workers:

Once licensed as an LSW or LMSW" including provisional license. the LSW or

LMSW must obtain superr,'ision from a licensed social w'orker or other qualilied

professional tiom a related field. The supervision may be w'ithin or outside the

agency.

1 . The social w'ork practice of an LCSW shall be supervised by an LMSW.

an LCSW or other qualified prot-essional fiom a related f-reld on a

minimum of a weekl,v basis.

2. The social work practice of an LMSW shallbe supervised by an LMSW.

an LCSW or other qualified professional from a related field on a

minimum ola weekly basis.

3. \\'hile supervision of the social r,r'ork practice of the LCSW is not

mandatory. the LCSW should have available, as needed. consnltation

provided b1' an LCSW or other qualified professional frorn a related field.

4. An LSW or LMSW. including provisional licensees. u'orking in a non-

clinical position does not require direct supervision but must report to a

supervisor.

5. The supervision required under this section is independent from any

additional supervision requirements placed upon the licensee b.v his or her

employer.

B. Supen,ision Required to Obtain LCSW Licensure:

1. In order to provide supervision. an LCSW or a social worker whom the

Board determines to have the qualifications equivalent of those required of

an LCSW must be full_v licensed for three (3) years.

2. To obtain licensure as a Licensed Certified Social Worker LCSW). an

individual must submit documentation of twenty-tbur (24) months post-

master's social work experience. and four thousand (4.000) hours in a

supervised Master's level social work position. The supervisor may be

6
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tiom ir.rside or outside the agencl' where the applicant obtains their

experience. For documentation requirements. please see Section C. belou.

l. During this twenty'-fbur (2.1) month period. the applicant mLrst have at

least one hundred (100) direct supervision hours. with no more than tuo

(2) hor"rrs occurring in an1 one-rveek period. Group supen'isiot.t is

acceptable only' if there is a maximurl of tbur in a group and suclt

supervision does not exceed one-halfofthe total supervisory tinte.

1. Social workers who use technology- to facilitate supen'ision shall use

appropriate precautions to protect the confidentiality of those

communications. Precautions to protect confidentiality depend on the t1'pe

of technokrgy being used. and rna,v include using passu'ords, t-rrewalls.

encrl,ption. and antivirus software: using electronic sen'ice providers that

relv on standards of security for data that are transmitted and stored: and

ensuring a private setting u'hen using their electronic devices. See

National Association of Social Workers (NASW). Association of Social

Work Boards (ASWB). Counsel on Social Work Education (CSWE). &

Clinical Social Work Association (CSWA) Standards for Technologf in

Social Work Practice.

-5. Superr.'ision Guidelines

An LMSW who wishes to obtain LCSW licensure must adhere to the

LCSW Supervision Guidelines published on the Board's website.

C. Supen,ision Plan and Documentation:

To comply with the documentation in Section 84 above. an applicant must submit

a supervision plan. that is agreed upon by the applicant and the LCSW supervisor.

to the Board. The plan must be on a Board approved tbrm and must be received in

a legible forn-r within sixt.v (60) davs from the beginning date of the supen'ision. It

is the responsibility of the social rnorker receiving supervision to veriti' the

Board's receipt of the supen'ision plan.

VIL Fees: (Ark. Code Ann. $17-103-205)

A. Tlie f-ees charged in connection with social w'ork licensing are as flollows:

7
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L Filing of an application $100

2. Examination f'ee *

3. Renewal f'ee (2 1'ears) $80

1. Late Renewal f'ee $80

5. Replacement of license $20

6. Endorsement to another state S20

7 . Certificate of Registration Application $25

8. Certificate of Registration Renewal $10

*The examination fee will be the same as the amount charged b"v the

examination service.

VIll. lssuance. Renewal. Expiration and Reinstatement (Ark. Code Ann. $17-l0i-i04t

A. Issuance:

When the Board determines that all requirements have been met. a license rvill be

issued fbr a tu'o-.r ear period.

B. Renewal:

Reneu'al of a social work license requires thirty 130) hours of social work

education ("SWCE") to have been completed during the renewal period. Of the

thirtS, (30) SWCE hours. three (3) hours must be in ethics and no more than

f-rfteen (15) may be independent study.

1. A license renewal reminder will be sent to licensees approximatell two

months prior to the expiration date. The social r,l,'orker is responsible for

submitting a completed renewal application w'ith the required t-ee to the

Board prior to the expiration date. Renewal applications may be subrnitted

online or on the renewal application approved by the Board.

2. When the Board determines that the requirements fbr license renewal have

been met- the licensee *'ill be mailed notit-rcation of licensure for the next

two-\,ear period.

3. If the licensee fails to renew his or her license prior to the expiration date.

the license will expire. Once the license has expired the individual is no

longer eligible to practice social work.

8
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A license that has expired for less than three (3) months rnay be rener,l'ed

by' submitting the reneu'al application. the required f-ee. a late penalty f-ee.

an attestation lomr and a summary sheet certi$ing completion of thirt,v

(30) hours of social work continuing edncation in accordance with

Continuir-rg Education Guidelines found in Rule IX below. conipleted

during the previous-two year licensure period.

A license that has expired for three (3) months or longer is not renewable.

The licer-rsee shall be considered as a new applicant and will be subiect to

all requirements applicable at the time the new application is received.

Extension requests must be submitted to the Board thirty (30) da1's prior to

the expiration date of the license. Extension requests r,r'ill be reviewed by

the Board on an indir, idual basis. An extension request must include the

tbllor,r'ing:

a. A completed reneu'al application packett

b. The renewal f-ee:

c. Summary sheet of Social Work Continuing Education shorn'ing

SWCE completed so far during the two-year renewal period;

d. Signed Attestation Form that he or she will not practice social

work or represent himself or herself as a social worker after the

expiration date unless the extension reqllest has been granted:

e. A letter requestirlg an extension with an explanation of the

extenuating circumstance which prevented the social worker tiorn

obtaining the required hours:

f. If the extenuating circumstance is health related. a letter fiom tlie

phy'sician should accompany the request. The physician's letter

should indicate the time and circr:mstances under the ph.vsician's

care and how this prer,'ented the social worker from obtaining their

required hours;

g. A work history lor the renewal period showing any time not

worked due to the extenuating circr:mstancesl and

4.

)

6
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h. A plan to complete the additional hours required.

C. Expiration:

The license will be effbctil'e tiom the date issued and shall expire on the last da1

of the month exactly two years tiorn the date of issuance or. if applicable. the last

renerval date.

D. Reinstatement:

A license will be reinstated if an applicant can demonstrate all of the following

requirements:

l. They were previously licensed to practice social work in Arkansas;

2. They were in good standing r.r'hen the previous license expired or was not

renewed;

3. Their license was not revoked for an act of bad faith nor fbr a violation of

the lau,s. rules- or ethical rules that govern social workers:

4. They were not suspended or placed on probation in any,' state. district.

territory. jurisdiction or Canadian province;

5. They are sufficiently competent in their field;

6. They pay the application f-ee required by law; and

7. They complete the required background check.

E. Duty to provide accurate information:

The licensee has the responsibility to provide and update the Board with accurate

information of any change in their name or address and must do so within thirty

(30) days ofthe change.

lX. Continuing Education Guidelines: (Ark. Code Ann. 817-10i-203)

A. Definition:

1. Social Work Continuing Education (SWCE) has been defined as those

formalized activities that are directed at developing and enhancing an

individual's social work knowledge base and service delivery skills in

applicable area of planning and administration. education, research or

direct service with individual. couples, lamilies. and groups.

10
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2. A SWCE Credit Hour represents one clock hour (60 minutes) of a SWCE

activit). A credit hour represents actlral time of the SWCE activity. For

exarnple. a worksltop that begir-rs at 9:00 a.m. and ends at 3:00 p.m. i.lith

one-hour lunch break would prol'ide trve (5) credit hor,rrs tbr the

participant.

3. Credits must be a minimum of f-rfteen ( 1 5 ) rninutes or more to qualii) ,

4. Academic Credit Hour: One academic credit hour is equivalent to tifteen

( 1 5 ) clock hours fbr the purpose of license renew,al. Credit for auditing an

academic course will be for the actual number of clock hours in

attendance. not to exceed the academic clock hour equivalent. Academic

credit hours will not apply towards license reneu'al until the con'rpletion of

the course.

B. Basic Requirements:

l. Each licensee is required to complete thirtl (30) credit hours of SWCE

during each tn'o-year licensure period. Of the thirtl t30) hours. a

minimurn of three (3) hours must be in professional ethics with no more

than f-rfteen ( 15 ) hours of independent study.

2.. SWCE may be documented on the fbrm for reporting continuing education

supplied by the Board or any other lorm provided the same information is

presented. A typed or conputerized list of training that is kept b.v the

social worker's employer is acceptable for documentation. The iist must

include the same information as the form fbr reporling SWCE and the

employer's name. address and phone number. The licensee and the

licensee's surpervisor or employer must sign the list certifl ing that the

social worker attended all the sessions listed.

i. Documentation olthe SWCE must be maintained by the licensee tbr a

period of two (2) r'ears following the reneual date.

4. After each reneu'al period. the Board will. at its discretion. audit a

percentage of the renewal applications to ensure that the continuing

education requirements have been met. Each audited licensee uill be

11
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required to provide documentation oiall the continuir-rg education hours

listed on his/her sLlnlnlar) sheet.

5. A continuing education course will not be allolved more than once during

the two-.vear rener.val period. If the course name is the same. the social

u'orker has the responsibilit,v to rrake sure the content has changed since

the last date the colrrse rvas taken. The sociai worker may' be required tcr

pror,'ide documentation of the changes.

C. Examples of Acceptable Social Work Continr-ring Education (S\['CE):

l. Seminars. workshops. or collrses oriented to the enhancement of social

u'ork practice. values. skills and knowledge.

a. Cross-disciplinary off-erings fiorn rnedicine. law.

adrninistration. education and the behar,'ioral sciences are

acceptable if they are clearlr.'related to the enhancement of

social u'ork practice.

b. Clock hour credit will be gir,en for the actual number of hours

in attendance.

c. ln-service training provided by the employer using presenters

lrom the staff or lrom outside agencies.

d. Training specitically related to policies and procedures of an

agency may not be counted.

2. Academic social work courses or social work- related courses such as

mental health. adrninistration. health and social research. psychology.

sociologv. and human growlh and development. child and famil,v

development. counseling and guidance taken for credit or audited. An

official transcript may be used to verif, courses taken for credit. One

academic credit hour is equivalent to t-rfteen (15 ) clock hours fbr the

purpose of license renewal. Credit tbr auditing uill be fbr actual clock

hours in attendance" not to exceed the academic the academic clock hour

equivalent.

12
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3. Presentation fbr the f-rrst tirre oian academic social w'ork course. in-

senice training. workshop or seminar. or other prot-essional semiuar. A

copl'of the course sl llabus and r,'erification that the course. r.l'orkshop

or seminar \ /as presented may be used as docurnentation. The actual

number of hours of presentatior-r plus an equal nurnber of hours lor

preparation rnill be allowed. The total number of clock hours tor both

preparation and presentation of all first-time courses shall not exceed

ten ( l0) hours per renew'al period.

4. Preparation tbr the first publication of a prof-essional socialuork paper

that has been published in a recognized professionaljoumal. A copl' of the

paper and verification of publication must be submitted to the Board for

evaluation and certiflcation of the number of hor-rrs of credit to be

allorved. A maximum of ten (10) clock hours r,vill be allowed durins

each tuo-1'ear licensure period.

5. Independent home studies/online courses w'hich provide credit directed at

developing and enhancing the licensee's knowledge base and service

delivery skills in the applicable areas of social planning.

administration. education. research or direct service with individuals.

couples. families and groups. A maximum of fifteen (15) clock hours

will be allowed during each two-year licensure period.

6. To be considered as face-to-tace hours for credit. webinars must be both

live and interactive. If audited. the licensee must submit sutl]cient

documentation to show that the webinar was live and interactive.

D. The Board does not pre-approve continLling education workshops. It is the

licensee"s responsibility. using his/her professionaljudgement. to determine the

workshops that are applicable and appropriate to his/her prof-essional development

as a social q'orker and that they' meet the definition of SWCE. If a licensee

submits documentation for training that is not clearly identifiable as SWCE. the

Board will request a written description of the training and how it applies to the

individLral's professional developn-rent as a social worker. If the Board determines

13
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that the training cannot be considered SWCE. the individual will be given three

(3) rnonths to replace the disallow'ed hours. Those hours r,'r'ill be considered

replacement hoLrrs and cannot be counted durir-rg the next licensure period.

E. If credit is not given fbrthe SWCE subn-ritted. the licensee ma\ request ahearing

before the Board.

F. Extenuating circumstances that pre\,ent licensees liom completing the continuing

education requirement will be reviewed on an individual basis. Extension requests

must be made priorto expiration in accordance u,ith Rule VIII (B)(6).

X. Code of Ethics/Standards of Practice: (Ark. Code Ann. $17-10i-203)

The Arkansas Social Work Licensing Board sets tbrth this docunlentatiort as a Code of

EthicsiStandards fbr Practice lor all social norkers within the State of Arkansas pursuant

to Ark. Code Ann. $17-103-203. Socialw'orkers licensed by the Arkansas Social Work

Licensing Board must observe and comply nith the folior,ling standards. Violations shall

be grounds for disciplinary action pursuant to Ark. Code Ann. $17-103-305.

Standard A : C ont-rdenti al it.v-- :

In providing services. a social worker must saf-eguard information given by clients.

Except when required by lau' or judicial order or fbr the purpose of prolessional

supervision and/or consultation, a social worker rnust obtain the client's inlbrmed written

consent befbre releasing confidential intbrmation.

Standard B : Responsibility:

A social u'orker must provide a clear written description of what the client may expect in

regards to services. reports. t-ees, billing and schedules. when applicable.

Standard C: Research:

A social worker must obtain the client's or legal guardian's intbnned written consent

when a client is to be involr.'ed in any research project. A social u,orker must explain the

research. including any'risk or potential consequences. and the subject's right to

vvithdraw'fiom the study at any time.

Standard D: Misrepresentation:

A social worker must not misrepresent his/her qualifications. training, experience. or

14
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prof-essional affiliations. lla social worker ellgages in advertising. hisiher education.

training and expertise must be presented factualll'.

Standard E: Cornpetence:

l. A social u'orker ma)' r.lol practice beyond his/her competence. A social worker must

rnake appropriate and timell ref-errals when the client's needs exceed the socialr,r,orker's

competency level.

2. A social w'orker must not provide social work services while under the intluence of

alcoliol. other mind-altering or mood-altering drugs. or physical or psychological illness.

which impairs delivery of such services.

Standard F: Fee Splitting:

A social worker must not divide a fee with a referral sollrce. A social worker must not

accept the division of a fee as compeltsation for a referral. This provision is intended to

assure that referrals are always based solely on the best interest of the client.

Standard G: Client Relationships:

L Relationships with clients. former clients. students and supervisees mLISt not be

exploited by the social w'orker for personal gain.

2. A social w'orker must not violate such positions of trust and dependency by committing

any act detrimental to a client. lormer client. student or supervisee.

3. A social worker must not engage in an inappropriate relationship and/or sexual activity

r.l'ith a client or with a tbnner client within two years after tennination of the professional

relationship.

4. Dual Relationships:

a. In many communities it rnay not be possible for social workers to avoid social or

other nonprof-essional contacts with clients. students or supervisees. A social worker

must aluays be sensitive to the potential harmful effects of social or non-professional

contacts on his/her u'ork and on those persons with r.vhom they interact. A social

worker must refrain lrom either entering into or promising a relationship with such

persons if it appears the relationship rnight impair the social worker's objectivity or

his/her ability, to eff-ectively perform social work functions. A social u'orker must also

15



Arkansas Social Work Licensing Board 2020 Rule Revisions

refiain fiom either enterir-rg into ol'promising a relationship 
"vith 

such persons if it

appears that the relationship might harm or exploit the other party.

b. Likeu,ise. nhener,er possible. a social r.l,orker must refrain fiorn taking on

professional obligations r.r'hen preexistin-u relationships would create a risk of sr-rch

harm.

c. If asocial rn.orker t'inds that. due to unforeseen factors, a potentially harmlirl

dual relationship has arisen. the social worker must attempt to resoh,'e it with due

regard lor the best interest of the affected person and maximum compliance with

the Code of Ethics.

5. A social worker must not violate client-therapist boundaries.

Standard H: Records:

A social worker will create and maintain records ol sen'ices provided to a client. At

a minimum. the records will contain a consent tbnn signed and dated b1' the client:

documentation of the assessrnent or diagnosis: documentation of a plan:

documentation of an1' revision of the assessment or diagnosis or of a plan ; any fees

charged and otherbilling infonnation;copies of all client authorization forrelease

of information and any legal forms pertaining to the client. The records will be

maintained by' the licensee or agency ernploying the licensee at least for a period of

seven years after the last date of sen'ice, or for the time period required b-v federal

or state law- if longer.

XI. Definition of Unprofessional Conduct: (Ark. Code Ann. $17-103-203)

Unprofessional conduct in the practice of social work shall include. but shall not be

limited to the tbllowing:

A. Violations of The Social Work Licensing Act or the Rules published by the

Board.

B. Negligence in the practice of social work or practicing fiaudulentll' or

incompetently.

C. Refusing to provide professional services to a person on the basis of race,

religion. creed, color. gender. disability. age. or national origin.
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D. Pemritting. aiding. or abetting an unlicensed person to perfbrm actilities

requirinu a license.

E. Misrepresenting t1'pe or status of edLrcation. training. expefiise. licetisure. or

professional afflliations.

F. Impersonation of another by any' licensee or applicarlt for a license. or. in the

case of a license. allowing any other person to Llse his or her license.

G. Intentionalll'or recklessl-v causing physical or emotional hann to an)'client

or lbrmer client.

H. Failing to maintain cont-rdentialiry-. except as otherwise required or permitted

b.v law. of all information that has been received lrom a client in conf-rdence

during the course of treatment and all information about the client which is

obtained from tests or other means.

I. Failing to keep proper records and documentation of services.

J. Ordering or prol'iding excessive or unnecessar)'tests or sen'ices.

K. Neglecting or abandoning a client. including failure to provide sulficient

termination of sen'ices.

L. Violating the Code of Ethics adopted by the Board.

M. Givingor receiving. directly or indirectl,v" any t-ee. commission" rebate or

other compensation fbr professional services not actually' and personally

rendered.

N. Being disciplined in another jurisdiction based on grounds that are the same

or substantiall,v the same as those which exist under the Arkansas Social

Work Licensing Act.

O. Failing to report to the Board any adverse action taken against the social

worker by' another licensing jurisdiction or tailing to report to the Board the

surrender of a license or authorization to practice social r,r'ork in another

jurisdiction.

P. Failing to complv with any stipulation or agreement with the Board invoh,'ing

probation or a settlement of any disciplinary matters.

Q. Failing to complv with mandatory reporting laws.

t7



Arkansas Social Work Licensing Board 2020 Rule Revisions

R. Failing to terminate the prolessional relationship when it is apparent that the

service no longer serves the needs of the client.

S. Offering medication. prescription or otherwise. controlled substances or alcoholic

beverages to a client. or accepting these substances fiom a client.

T. Providing andior recommending any fbrm of treatment via telemedicine without

first establishing a proper social worker/client relationship as defined in Rule

XIV.

XII. Disciplinary Procedures: (Ark. Code Ann. $17-103-305)

A. Complaint:

1. The Board is authorized to receive complaints against licensees or

applicants from any person. Signed complaints must be subrnitted in

writing to the Board's off-rce. A complaint fbrm may be obtained from the

Board's website or offlrce.

2. The Board may on its own motion. in the absence of a written con'rplaint.

initiate its ou'n complaint and conduct an investigation of a suspected

violation if reasonable cause exists to believe a violation has occurred.

B. Investigation:

1 . The Board shall investigate a complaint if the con-rplaint states prima facie

violations of the Social Work Licensing Law or Rules. One or more Board

mernbers will be appointed to investigate the complaint.

2. A copy of the complaint will be sent b-v certified mail and standard postal

mail to the social worker named in the complaint. The social worker shall

submit a written response to the complaint within a reasonable time as

provided by' the Board's instruction. The Board may hire an outside

investigator to assist in the investigation of any complaint.

3. The Board investigator(s) will review the response to the complaint.

Further investigation will be conducted if deemed appropriate.

4. Upon completion of the investigation and upon the recommendation of the

Board investigator(s). the Board will determine whether to conduct a
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hearing^ dismiss the complaint. or take other appropriate action. All

interested parlies will be notified of the Board's decision.

C. Hearings:

1. Tlie Board is authorized to conduct hearings on cornplaints in u'hich

the investigation rer,eals evidence that a r,'iolation has occurred.

Flearings will be conducted in accordance u'ith the Arkansas

Administrative Procedure Act.

2. Everyone testifuing belore the Board at any of its hearings will be

first placed under oath. All testimony' gir,'en or statements made to or

befbre the Board u'ill be reported and made a part of the record in

such case.

3. Unless the Board finds exceptional circumstances exist. tr,lenty (20)

da-vs' notice n'ill be given to any licensee or other interested part) to

appear before the Board at a hearing. The notice will be mailed by

certified mail to the most current address on file in the Board office

and w'ill constitute notice of the hearing. If the Board finds that

exceptional circumstances exist in u,hich public health. safety or

r,l'ellare requires more timely action. the Board can give notice.

reasonable under the circumstances, or can enter an emergency order

pursuant to Section 25-12-210(c) of the Administrative Procedure Act.

4. The notice will contain the place and time of the hearing. a brief and

concise statement of the facts forming the basis of the complaint. the

provision of the lau'or the Rules involved therein, and will be

executed for the Board by its Chairperson. Board Secretary or

Director. dated and sealed with the official seal of the Board.

5. At every hearing of the Board. after being duly called to order. the

Chair or Vice-Chair will then turn the matter over to the hearing

officer presiding over the hearing. The hearing officer will inquire of

the parties present as to whether each is prepared to proceed. and

thereafter the hearing r,l'ill proceed with the presentation of evidence.
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6. Either oral or u'ritten argLurlent of the issues raised ma1 be presented at

tl're discretion of the Board.

7. A u'ritten order setting fbrth the Board's findings of facts and

conclusions of law will be prepared afier each hearing. The written

order will be signed by a representative designated b.v the Board.

8. The Board u,ill receive into evidence all atfidar.'its. depositions.

certified copies of documents. copies of official records and exhibits

therewith introduced. together with such other evidence as ma1. be

adrnissible by the Arkansas Administratir,'e Procedure Act. The Board

will give to such evidence weight. as the Board determines just and

proper.

9. Every pleading, motion or other document. and every request to the

Boardmust be t-rled with the Social Work Licensing Board off-rce in

writing. signed and dated.

10. Upon the licensee's u,'ritten request. subpoenas n'ill be issued tbr the

attendance of witnesses and the production of documents. Preparation

and service of the subpoenas will be the responsibility of the licensee

and will be in the manner provided by statute or rule for the service of

subpoenas in civil cases.

I l. Appeals from Board hearin-es will be made in accordance with the

Arkansas Administrative Procedure Act.

D. Flearing Off-rcer:

l. Powers and Duties:

If a matter is set for a lormal hearing before the Board. a hearing

oft-rcer will preside over the hearing and conduct any other business in

accordance with the Board's Rules. The l'rearing officer u'ill have the

following powers and duties:

a. Administer oaths and affirmations:

b. Issue subpoenas in order to

(1) Ensure the presence of witnesses at a hearing;
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(2) Ensure the presence of books. records or other documents

properl.r related to the administrative proceedings:

c. Rule upon motions and other evidentiary matters:

d. Question all parties and witnesses fbr the clarification of issues

for the record:

e. Maintain order:

f. Rule on all questions arising during the course of the hearing:

g. Hold cont-erences tbr the settlement or simplification of the

issues;

h. Recommend decisions to the Boardt

i. Generalll'. to regulate and guide the course of the proceedings.

2. Disqualifications of Hearing Off'rcer:

The hearing officer will conduct himselflherself in an impartial manner

and may withdrar,r'if he/she deems himselfTherself disqualified. Any party

nlu,u nt. an afl-rdavit of personal bias or disqualitication against the

hearing olficer which will be ruled upon by the Board and granted if it is

timely. sufficient. and t-rled in good faith.

XIII. Certificates of Registration for Prof-essional Social Work Corporations:

A. Certificates of Registration:

1. Pursuant to the Arkansas Professional Corporation Act- Ark. Code Ann. $

4-29-201 et seq.. one or more persons duly licensed by the laws of the

State of Arkansas to render the same type of professional services. such

as social u,ork services. ma-v form a corporation to ou'n. operate. and

maintain a prolessional corporation and to engage in the professional

services authorized by that license.

2. ln order for a corporation to open. operate. or maintain an

establishment to engage in social work services. the corporation must

obtain a Certificate of Registration fiom the Arkansas Social Work

Licensing Board (the "Board").

B. Application, Issuance and Denial:
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L Application fbr a Certit'icate of Registration w.ill be made to the Board

in u'riting on a Board approled application form. The application must

be accompanied by' a non-refirndable registration f-ee of Sl5.

2. Upon receipt of an application- the Board rl'ill investigate the

corporation to detemrine whether the incorporators, officers. directors.

and shareholders are each licensed by the Board and u,hether an1,

disciplinar-v action is pending belore the Board against any of them.

3. If the Board detern-rines that all incorporators. officers. directors. and

shareholders are licensed by the Board. w'ith no disciplinary action

pending against any of them, and that the corporation will be

conducted in compliance with the Arkansas Prof-essional Corporation

Act and the Rules of the Board. the Board will issue a Certificate of

Registration to the corporation.

4. If the Board determines that the applicant does not meet the

requirements established above. the Board will denl the Certiflcate of

Registration.

5. Once issued, the Certificate of Registration will be non-assignable and

must be conspicuously posed on the prernises of the corporations.

6. The Certificate of Registration will remain eflective until January I

following the date of issuance of the Certificate.

C. Change in l-ocation:

The corporation must notif,/ the Board of any change of location.

D. Renewal:

The Certificate of Registration must be renewed annually. If the Board

determines that the corporation has complied with applicable laws and Board

Rules- it will rene\\'the Cerlificate olRegistration upon written application by

the holder of the Certificate. The application for renewal will be made on the

fbrm prescribed by the Board and must be accompanied by a non-refundable

lee of $10.

22



Arkansas Social Work Licensing Board 2020 Rule Revisions

E. Suspension and Revocatiolt:

1. The Board ma,v sllspend or revoke the Certif-rcate atier giving r.l,ritten

notice to tl-re holder and allolring for a public l-rearing in accordance

r.l'ith the Arkansas Administrative Procedure Act. The Certificate may

be suspended or revoked fbr any' olthe fbllowing reasons:

a. fhe revocation or suspension ofthe license to practice social

w'ork of any officer. director- shareholder or employee not

promptly removed or discharged b1' the corporation:

b. Llnprofessional conduct. as defined by' the Rules of the Board.

on the part of any' officer. director. shareholder or employee

not promptl-v removed or discl-rarged by the corporation;

c. The death of the last remaining shareholder; or

d. Llpon finding the holder of the Certif-rcate has failed to comply

u ith the Arkansas Professional Corporations Act. the Arkansas

Social Work Licensing Act or the Rules of the Board.

F. Appeal:

Any corporation u,hose application for a Certificate has been denied or

r,vhose Certificate ofRegistration has been suspended orrevoked may. rvithin

thify- (30) days after notice ofthe action by the Board. appeal the decision to

the Circuit Courl ofPulaski County. The appeal will be in accordance with

the Arkansas Administrative Procedure Act.

XIV. Telemedicine (Ark. Code Ann. gl7-103-309)

A. Definitions:

l. "Distant site" means the location of the healthcare professional delivering

services through telemedicine at the time the services are provided. Ark.

Code Ann. S1 7-80-402( 1 ).

2. "Originating site" means a site at which a patient is located at the tirne

healthcare services are provided to him or her b;- means of telemedicine.

Ark. Code Ann. 917-80-402(2).
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3. "Remote patient monitoring' means the use of sy'nchronous or

asynchronous electronic infonnation and communication technology to

collect personal health infbrmation and n-redical data fiom a patient at an

originating site that is transmitted to a healthcare professional at a distant

site lor use in the treatment and management of medical conditions that

require fiequent monitoring. Ark. Code Ann. $ l7-80-402(5).

4. "Store-and-lorward technology" means the asynchronous transmission ol

a patient's medical infbrmation from a healthcare professional at an

originating site to a healthcare prof-essional at a distant site. Ark. Code

Ann. $ I7-80-402(6).

5. "Telemedicine" means the use of electronic information and

communication technology to deliver healthcare services. including

without limitation the assessment- diagnosis. consultation. treatment-

education. care management. and self-rnanagement of a patient.

Telemedicine includes store-and-forw'ard technology and remote patient

monitoring. Ark. Code Ann. $ 17-80-402(7).

B. E,stablishing a Social Worker/Client Relationship:

A social worker/client relationship must be established in accordance with Ark.

Code Ann. $$ l7-80-402 &. 403 and Rule XIV belore the delivery of services via

telemedicine. A client completing a psychosocial history online and forwarding it

to a social worker is not sufficient to establish the relationship. nor does it qualif!

as store-and-forward technology. A social vvorker exhibits gross negligence if he

or she provides and/or recommends any form of treatment via telemedicine

without first establishing a proper social worker/client relationship.

C. Minirnum Requirements for a Social Worker/Client Relationship:

For the purpose of this Rule. a proper social worker/client relationship. at a

minimum requires that:

I . The social worker performs an "in person" psychosocial assessment of the

client adequate to establish a diagnosis and develop a treatment plan. OR
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2. The social u'orker performs a t-ace to face psl,chosocial assessment using

real time audio and visual telemedicine technolog,v that provides

infbrmation at least equal to such infbnnation as would have been

obtained by an in-person psychosocial assessment. OR

3. The social worker knolls the client and the client's general psy'chosocial

issues through a previously established prof-essional relationship: AND

4. Appropriate tbllow-up be provided or arranged. when necessary.

D. When a Social Worker/Client Relationship is Deemed to Exist:

For the purpose of this Rule. a proper social worker/client relationship is deemed

to exist in the following situations:

1. When treatment is provided in consultation with, or upon referral by.

another provider or treatment team who has an ongoing relationship r,r'ith

the client. and u,ho has agreed to supervise the client's treatment.

including follow up care.

2. On-call or cross-coverage situations ananged by the client's treating

provider or treatment team.

E. Exceptions:

Recognizing a social worker's duty to adhere to the applicable standard ol care

and to comply with mandatory reporting laws, the following situations are

excluded tiom the requirement of this rule by Ark. Code Ann. $ l7-80-403(aX2):

1 . Emergency situations w.here the life or health of the client is in danger or

imminent danger.

2. Simpl_v providing information of a generic nature not meant to be specific

to an individual client.

F. Professional Relationship Exceptions:

Under Ark. Code Ann. $17-80-403(c). "Professional relationship" does not

include a relationship between a social worker and a client established only b-v- the

following:

l An internet questionnaire;

2. An email message;
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3. Patient-generated nredical histor_r,l

4. Audio-onIl conrnr'unication. including nithout limitation interactive

audio:

5. Text messaging:

6. A facsiniile machinet or

7. Ani.' combination thereof-.

G. Requirements fbr Services Provided Via Telemedicine:

The fbllowing requirements apply'to all services pror,'ided b-'- social workers using

telernedicine:

1 . The practice ol counseling via telemedicine shall be held to the same

standards ofcare as traditional in-person encounters.

Z. The social worker must obtain a detailed explanation of the client's

complaint fi'om the client or the client's treating provider or treatment

team.

i. If a decision is made to provide treatment. the social lr'orker must agree to

accept responsibility for the care of the client.

4. If tbllow-up care is indicated, the social r.r,'orker mllst agree to provide or

arrange fbr such tbllow'-up care.

5. The social worker must keep a documented treatment record. including.

but not limited to psychosocial history.

6. At the client's request. the social worker must make available to the client

an electronic or hardcopv version of the client's treatment record

documenting the encounter. Additionally. unless the client declines to

consent. the social worker must forward a copy of the record of the

encounter to the client's regular treating provider or treatment team if that

provider or treatment team is not the same social worker delivering the

service via telemedicine.

7. Services must be delivered in a transparent manner. including providing

access to inlormation identifying the social worker's licensure and other
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relevant cefiifications. as well as client financial responsibilities. in

advance of the encounter.

8. If the client. at the recommendation of the social worker. needs to be seen

in person. the social worker must arrange to see the client in person or

dilect the client to their regular treating provider or treatment tealn or

other appropriate provider if the client does not have a treating provider or

treatment team. Such recommendation shall be documented in the client's

treatment record.

9. Social workers who deliver services through telemedicine must establish

protocols tbr referrals for ernergency services.

[I. Scope of Practice:

Social workers may practice social work via telemedicine within the definitions

found in Ark. Code Ann. Sl7-103-103.

I. Confidentiality:

Social workers who use technology to f-acilitate supervision. consultation. or other

confidential meetings shall use appropriate precautions to protect the

confidentiality of those communications. Precautions to protect confidentiality

depend on the type of technology being used, and mav include using passwords.

firewalls, encryption. and antivirus software; using electronic service providers

that rely on standards of security tbr data that are transmitted and stored: and

ensuring a private setting when using their electronic devices. See NASW. ASWB.

CSWE. & CSWA Standards for Technology in Social Work Practice.
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