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EMERGENCY REGULATION 1998-5

CIGARETTE STAMPS AND BORDER ZONE SALES

A. DEFINITIONS. As used in this regulation, unless the context otherwise requires:

1. “Border zone retailer” means a cigarette retailer whose place of business is located
within the State of Arkansas and which is:
a. within three hundred feet (300") of the Arkansas state line,
b. within a city that adjoins the Arkansas state line,
c. inany city which is separated only by a navigable river from a city which
adjoins the Arkansas state line, or
d. in a city with a population of 5,000 or more that adjoins a city in another state,
which city is divided oniy by the Arkansas state line and also has a population of 5,000 or more.
2. “Stamps” means the Arkansas cigarette stamps denoting the tax on cigarettes and
which are required to be affixed to cigarettes sold in the State of Arkansas. The Director shall
provide stamps to wholesalers and stamp deputies for cigarettes sold within and without border
zones. The Director may provide separate stamps for each border zone area as needed for the
proper enforcement and collection of tobacco products tax. |
B. Prior to selling cigarettes to an Arkansas cigarette retailer, a cigarette wholesaler must
affix stamps to each package of cigarettes indicating that the tobacco products tax has been paid.
The current non-border zone rate is $15.75 per 1,000 cigarettes. Cigarettes sold to a border zone
retailer may be taxed at a lower rate pursuant to Ark. Code Ann. §§26-57-208, 26-57-802 and

26-57-803. In the event that a lower tax rate applies to sales of cigarettes to border zone



retailers, the wholesaler must affix a separate border zone stamp if the Director has issued
separate border zone stamps for that area.

C. A retailer with a place of business outside of a border zone may not retain in inventory any
cigarettes which have the border zone stamps affixed. Such retailer may only retain in inventory
cigarettes which have stamps affixed reflecting that the full Arkansas tobacco products tax was

paid. The Director may confiscate any cigarettes which are not properly stamped. The Director
may also provide the Arkansas Tobacco Control Board with the identity of the border zone
retailer.

D. Effective July 1, 1998, all wholesalers selling cigarettes to border zone retailers with a

store on or near the Missouri-Arkansas border must affix a separate Missouri border zone stamp

to all cigarettes sold to such border zone retailers.

. th
SIGNED THIS 2—@ DAY OF JUNE, 1998.

E,WAWAV\

Rig¢hard Weiss, Director of
epartment of Finance and Administration

Nt
)

‘

e |
il e

32t

(AT

oot Md G

.\
W



FINDING OF IMMINENT PERIL
AND STATEMENT OF REASONS

Arkansas law permits wholesalers to sell cigarettes to certain
retailers near the state line (“border zone retailers') which
cigarettes are taxed at a lower rate than cigarettes sold to non-
border zone retailers. It has been determined that certain border
zone retailers near the Arkansas-Missouri border are reselling
cigarettes to non-border zone retailers thereby circumventing the
payment of a portion of the Arkansas Tobacco Products Tax.
Accordingly, there exists an imminent peril to the welfare of the
State of Arkansas.

In order to ensure the lawful collection of the Arkansas
Tobacco Products Tax, this emergency regulation as authorized by
Ark. Code Ann. §26-15-204 1is necessary. The provisions of this

regulation will become effective on July 1, 1998.
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DEPARTMENT: Department of Finance and Administration

DIVISION Revenue Division:

PERSON COMPLETING

THIS STATEMENT: Ed Hicks, Excise Tax Administrator
TELEPHONE NO.: (501) 682-7200

FAX NO.: (501) 682-7900

FINANCIAL IMPACT STATEMENT

To comply with Act 884 of 1995, please complete the following Financial Impact Statement and file with the questionnaire and
proposed rules. '

SHORT TITLE OF THIS RULE: Emergency Regulation 1998-5 — (Cigarette Stamps and Border Zone Sales),

1.

Does this proposed, amended, or repealed rule or regulation have a financial impact?
Yes: No: XX

2, If you believe that the development of a financial impact statement is so speculative as to be cost
prohibited, please explain.
3. If the purpose of this rule or regulation is to implement a federal rule or regulation, please give the
incremental cost for implementing the regulation. Does Not Apply.
1997-98 Fiscal Year 1997-88 Fiscal Year
General Revenue: General Revenue:
Federal Funds: Federal Funds:
Cash Funds: Cash Funds:
Special Revenue: Special Revenue:
Other: Other:
Total: Total:
None None
4, What is the total estimated cost by fiscal year to any party subject to the, proposed, amended, or repealed
rule or regulation? None.
1997-98 Fiscal Year 1998-69 Fiscal Year f :
None None ;
i
5. What is the total estimated cost by fiscal year to the agency to implement this regulétio 7

1997-98 Fiscal Year 1998-99 Fiscal Year
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No additional cost No additional cost



