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DIVISION OF ELEMENTARY AND SECONDARY EDUCATION RULES GOVERNING 
WATER SAFETY INFORMATION PROVIDED BY PUBLIC SCHOOLS 

Effective date:  
 
 
1.00 AUTHORITY  
 

1.01 The State Board of Education enacted these rules pursuant to its authority as set 
forth in Ark. Code Ann. §§ 6-11-105, 6-16-156, and 25-15-201 et seq. 

 
2.00 DEFINITIONS 
 

2.01 “Water safety” means age-appropriate education that is intended to: 
 

2.01.1 Promote safety in, on, and around bodies of water; and 
 
2.01.2 Reduce the risk of injury or drowning. 

 
3.00 INFORMATION REQUIRED FOR STUDENTS  
 

3.01 Each public school district and open-enrollment public charter school shall inform 
parents, legal guardians, or persons standing in loco parentis to a public school 
student on the important role that water safety education courses and swimming 
lessons play in saving lives. 

 
3.01.1 The information required under this section shall: 
 

3.01.1.1 Be provided electronically or in a hard copy format; and 
 
3.01.1.2 Include local options for water safety education courses and 

swimming lessons that result in a certificate indicating the 
successful completion of the water safety education course or 
swimming lessons, including without limitation water safety 
education courses and swimming lessons that are offered for free 
or at a reduced price. 

 
3.02 If a public school student is eighteen (18) years of age or older, or is under the age 

of twenty-one (21) and is enrolling in adult education classes, the information 
required under this rule shall be provided to the public school student. 
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QUESTIONNAIRE FOR FILING PROPOSED RULES WITH 
THE ARKANSAS LEGISLATIVE COUNCIL 

DEPARTMENT______________________________________________________________________ 
BOARD/COMMISSION_______________________________________________________________ 
BOARD/COMMISSION DIRECTOR____________________________________________________ 
CONTACT PERSON__________________________________________________________________ 
ADDRESS___________________________________________________________________________ 
PHONE NO.____________________  EMAIL_____________________________________________ 
NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING 
_____________________________________________________________________________________ 
PRESENTER EMAIL(S)_______________________________________________________________ 

INSTRUCTIONS 

In order to file a proposed rule for legislative review and approval, please submit this Legislative 
Questionnaire and Financial Impact Statement, and attach (1) a summary of the rule, describing 
what the rule does, the rule changes being proposed, and the reason for those changes; (2) both a 
markup and clean copy of the rule; and (3) all documents required by the Questionnaire. 

If the rule is being filed for permanent promulgation, please email these items to the attention 
of Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative 
Rules Subcommittee. 

If the rule is being filed for emergency promulgation, please email these items to the attention of 
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive 
Subcommittee. 

Please answer each question completely using layman terms. 

************************************************************************************* 
1. What is the official title of this rule?

_______________________________________________________________________________

2. What is the subject of the proposed rule?  _____________________________________________

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure
Act?  Yes         No

If yes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1).

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas
Administrative Procedure Act?  Yes            No

mailto:miller-ricer@blr.arkansas.gov
mailto:garritym@blr.arkansas.gov
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4.

5.

Is this rule being filed for permanent promulgation?  Yes  No

If yes, was this rule previously reviewed and approved under the emergency provisions of the 
Arkansas Administrative Procedure Act?  Yes        No

If yes, what was the effective date of the emergency rule? ________________________________ 

On what date does the emergency rule expire?_________________________________________ 

NoIs this rule required to comply with a federal statute, rule, or regulation?  Yes 

If yes, please provide the federal statute, rule, and/or regulation citation.     

6. Is this rule required to comply with a state statute or rule?  Yes No

If yes, please provide the state statute and/or rule citation.

8. Is this a new rule?  Yes  No

Does this repeal an existing rule?  Yes  No
If yes, the proposed repeal should be designated by strikethrough.  If it is being replaced with a
new rule, please attach both the proposed rule to be repealed and the replacement rule.

Is this an amendment to an existing rule?  Yes         No
If yes, all changes should be indicated by strikethrough and underline.  In addition, please be
sure to label the markup copy clearly as the markup.

7. Are two (2) rules being repealed in accord with Executive Order 23-02?    Yes     No 

If yes, please list the rules being repealed.
If no, please explain.
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Ark. Code Ann. § 6-16-156.



10. Is the proposed rule the result of any recent legislation by the Arkansas General Assembly?
Yes No

If yes, please provide the year of the act(s) and act number(s).

11. What is the reason for this proposed rule?  Why is it necessary?

9. 
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What is the state law that grants the agency its rulemaking authority for the proposed rule, 
outside of the Arkansas Administrative Procedure Act?  Please provide the specific Arkansas 
Code citation(s), including subsection(s).
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12. Please provide the web address by which the proposed rule can be accessed by the public as
provided in Ark. Code Ann. § 25-19-108(b)(1).

13. Will a public hearing be held on this proposed rule?  Yes        No

If yes, please complete the following:

Date:________________________________________________________________________

Time:________________________________________________________________________

Place:________________________________________________________________________

Please be sure to advise Bureau Staff if this information changes for any reason.

14. On what date does the public comment period expire for the permanent promulgation of the rule?
Please provide the specific date.  ____________________________________________________

15. What is the proposed effective date for this rule?_______________________________________

16. Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and
(2)proof of the publication of that notice.

17. Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann.
§ 25-15-204(e)(1)(A).

18. Please give the names of persons, groups, or organizations that you anticipate will comment on
these rules.  Please also provide their position (for or against), if known.

19. Is the rule expected to be controversial?  Yes        No 

If yes, please explain.
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FINANCIAL IMPACT STATEMENT 

PLEASE ANSWER ALL QUESTIONS COMPLETELY. 

DEPARTMENT______________________________________________________________________ 
BOARD/COMMISSION_______________________________________________________________ 
PERSON COMPLETING THIS STATEMENT____________________________________________ 
TELEPHONE NO._______________ EMAIL _____________________________________________ 

To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and 
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.  
Please attach additional pages, if necessary. 

TITLE OF THIS RULE________________________________________________________________ 

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes       No

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?
Yes            No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered?  Yes        No

If no, please explain:

(a) how the additional benefits of the more costly rule justify its additional cost;

(b) the reason for adoption of the more costly rule;

(c) whether the reason for adoption of the more costly rule is based on the interests of public
health, safety, or welfare, and if so, how; and

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s
statutory authority, and if so, how.

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation?
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Current Fiscal Year Next Fiscal Year 

General Revenue_________________ General Revenue________________  
Federal Funds___________________ Federal Funds___________________ 
Cash Funds_____________________ Cash Funds_____________________ 
Special Revenue_________________ Special Revenue_________________ 
Other (Identify)__________________ Other (Identify)__________________ 

Total__________________________ Total__________________________ 

(b) What is the additional cost of the state rule?

Current Fiscal Year Next Fiscal Year 

General Revenue_________________ General Revenue________________  
Federal Funds___________________ Federal Funds___________________ 
Cash Funds_____________________ Cash Funds_____________________ 
Special Revenue_________________ Special Revenue_________________ 
Other (Identify)__________________ Other (Identify)__________________ 

Total__________________________ Total__________________________ 

5. What is the total estimated cost by fiscal year to any private individual, private entity, or private
business subject to the proposed, amended, or repealed rule?  Please identify those subject to the
rule, and explain how they are affected.
Current Fiscal Year    Next Fiscal Year
$__________________ $_________________

6. What is the total estimated cost by fiscal year to a state, county, or municipal government to
implement this rule?  Is this the cost of the program or grant?  Please explain how the government
is affected.
Current Fiscal Year        Next Fiscal Year
$__________________      $__________________
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7. With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes          No

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement.  The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:

(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.



Notice of Rulemaking 
 

Pursuant to Arkansas Code Annotated § 25-15-201 et seq., notice is 
hereby given that the Division of Elementary and Secondary Education is 
considering new administrative rules. Public comment hearings will be held 
on the DESE Rule Governing Public School Policies Relating to Overnight 
Trips and Use of Public School Lavatories on May 22, 2024 at 1:30 p.m.  
Public comment hearings will be held for the following rules on May 31, 
2024 at 10:00am: the DESE Rule Governing Professional Development; 
the DESE Rule Governing Arkansas Governor’s School; the DESE Rule 
Governing Background Checks; the ADE, Office of Early Childhood Rules 
Governing Better Beginnings, Arkansas’s Tiered Quality Rating and 
Improvement System; the DESE Rule Governing the Code of Ethics for 
Arkansas Educators; the DESE Rule Governing Dyslexia Screenings and 
Interventions; the DESE Rule Governing Educator Licensure; the DESE 
Rule Governing Emergency Response Equipment and Training in 
Arkansas Public Schools; the DESE Rule Governing Fiscal Assessment 
and Accountability Program; the DESE Rule Governing the Maternity 
Leave Cost Sharing Program; the DESE Rule Governing the Requirements 
and Procedures for Obtaining an Arkansas Birth through Prekindergarten 
Teaching Credential; and the DESE Rule Governing Water Safety 
Information Provided by Public Schools.  Public comment hearings will be 
held for the repeal of the following rules on May 31, 2024 at 1:30pm: the 
DESE Rule Governing the Educator Compensation Reform Program; the 
DESE Rule Governing Eligibility of Participating School Districts in the 
Traveling Teacher Program; the DESE Rule Governing Incentives for 
Teacher Recruitment and Retention in High-Priority Districts; the DESE 
Rule Governing Reimbursement by School Districts for Election Expenses; 
the DESE Rule Governing School Board Zones and Rezoning; the DESE 
Rule Governing School District Duty to Report Student Criminal Acts; the 
DESE Rule Governing the Succeed Scholarship Program; and DCTE Rule 
Governing Methods of Administration of Career and Technical Education 
Programs.  All hearings will be held at the Arkansas Department of 
Education, Arch Ford Building, Four Capitol Mall, Little Rock, AR, 72201. 
The public comment period for these rules ends on June 10, 2024. Written 
comments regarding these proposed rules may be mailed to ADE Legal 
Services, Four Capitol Mall, Room 302A, Little Rock, AR, 72201.  
Comments also may be emailed to 
ADE.RulesComments@ade.arkansas.gov. A copy of the proposed rules 
can be found on the Division of Elementary and Secondary Education’s 

mailto:ADE.RulesComments@ade.arkansas.gov


website at: https://dese.ade.arkansas.gov/Offices/legal/rules/pending.  
Copies also may be obtained by contacting ADE’s Office of Legal Services 
at the above address or via phone at (501) 683-1390. 
 

https://dese.ade.arkansas.gov/Offices/legal/rules/pending
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Proposed Rules Governing Water Safety Information Provided by Public Schools 
 

PURPOSE 
The Division of Elementary and Secondary Education is seeking the Governor’s review of proposed 
Rules Governing Water Safety Information Provided by Public Schools. 
 
BACKGROUND 
Pursuant to Act 101 of 2023, the Division is charged with promulgating rules regarding the Water 
Safety Information Provided by Public Schools Act, which is codified at Ark. Code Ann. § 6-16-156. 
The Division is charged with administering instruction on water safety education, for which the 
Department believes that rulemaking is required. 
 
KEY POINTS 
 

• Requires each public school district and open-enrollment public charter school shall 
provide information on the importance of water safety education and swimming lessons.  

• Establishes that the information must be provided electronically or hard copy and 
include information pertaining to water safety education courses and swimming lessons, 
including without limitation, those offered at a free or reduced price. 

• Specifies who is to receive the information provided. 
 

DISCUSSION 
Act 101 of 2023 amended the Water Safety Information Provided by Public Schools Act codified at 
Ark. Code Ann. § 6-16-156. As part of the amendment, the Act requires each public school district 
and open-enrollment public charter school shall provide information on the important role that 
water safety education courses and swimming lessons plays in saving lives.  

Act 101 of 2023 establishes that the information must be provided electronically or hard copy and 
include information pertaining to water safety education courses and swimming lessons, resulting in 
a certificate indicating successful completion of the water safety education course or swimming 
lesson, including without limitation, water safety education courses and swimming lessons offered at 
a free or reduced price.  

Act 101 of 2023 specifies that if a public school student is eighteen years of age or older, or under 
twenty-one and enrolling in an adult education class, the information shall be provided to the public 
school student.  

 
RECOMMENDATION 
The Division of Elementary and Secondary Education recommends Governor’s Office approval of this 
rule. 
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�"�*>MNOPQR	SPTT	UVW	XUP	YZ[\]	̂_O	YZ[[]	_Ẁ	̂VW	YZ[abV̂Ẁ_c	SPTT	dR	PWeNPQR̀	fRg_U_OR	hUNi	XUPẐ_Objk_Wl	cNVbmURnn	̂ORUWR]	oRn_T	p̀eRUOPfPWnpUl_Wf_f	qRiNQU_Orm_sROORTRn_T_̀ft_Ul_Wf_fNWTPWRbQNiuvwxy	zq_WPRT	̂kVTOf	{pq|}z	~q_WPRTb̂kVTOft_̀Rb_Ul_Wf_fbnNe��wy	zo_�UP_	�UNSW]	pq|z	~o_�UP_b�UNSWt_̀Rb_Ul_Wf_fbnNe�]	zoRn_T	p̀fz~TRn_T_̀ft_Ul_Wf_fNWTPWRbQNi���y	zoRn_Tz	~TRn_Tt_̀Rb_Ul_Wf_fbnNe�����y	�R̀WRf̀_c]	�_c	�]	a\a�	[[�a��[�	p��������y	�|�	MNOPQR	Nh	�VTRi_lPWn																	������	������															�� ¡¢£	¤�¥¦§	̈©¡ª«�§															¬­®¦ª«¦«	�� ¦­¢̄�ª¢	©°	±²¡³¦́©ª															µ	̈¦ ¶¢©§	·¦§§̧	¹¡¶¢�	º»¼															¤¶½§�	¾©³®̧	¬­®¦ª«¦«	¿¼¼»À															ÁÂ³�Ã	ÄÅ»ÀÆ	ÇÈ¼Éµ¼»¼															̈�§§Ã	ÄÅ»ÀÆ	Çµ¿ÉÅÊºÊ															±̄ ¦¶§Ã	²¦ª¶�§Ë«Ì¡§¢«Í¦²�Ë¦­®¦ª«¦«Ë¥©Î	ÏÐÑÒÓ	¤¦Ô­¶¦	Ô­©Õª	Ä¬�±Æ	Ö¤¦Ô­¶¦ËÔ­©ÕªÍ¦²�Ë¦­®¦ª«¦«Ë¥©Î×����Ó	Ø�²ª�«²¦£̧	·¦£	Ȩ̀	¼»¼µ	ÊÃÅ¿	¬·ÙÑÓ	¤�¥¦§	¬²«	Ö§�¥¦§¦²«Í¦­®¦ª«¦«©ª§¶ª�Ë³©̄ ×ÚÛÓ	¤�¥¦§	Ö§�¥¦§Í¦²�Ë¦­®¦ª«¦«Ë¥©Î×Ü	�¦ª¶�§	¹Ì¡§¢«	Ä¬�±Æ	Ö�¦ª¶�§Ë¹Ì¡§¢«Í¦²�Ë¦­®¦ª«¦«Ë¥©Î×��ÝÞ�Û�Ó	ß©́³�	©°	¾¡§�̄ ¦®¶ª¥	mNǸ	iNUWPWn]	àTR_fR	hPẀ	OkR	_OO_QkR̀	MNOPQR	Nh	�VTRi_lPWn	hNU	fReRU_T	qPePfPNW	Nh	|TRiRWO_Uc	_Ẁ	̂RQNẀ_Uc|̀VQ_OPNW	_̀iPWPfOU_OPeR	UVTRf	_Ẁ	QNWhPUi	URQRPgOb	àTR_fR	UVW	hNU	OkURR	QNWfRQVOPeR	̀_cf]	hUNi	XUP̀_c]�_c	[\]	a\a�]	OkUNVnk	̂VẀ_c]	�_c	[a]	a\a�b	àTR_fR	TRO	iR	lWNS	Ph	cNV	k_eR	_Wc	áVRfOPNWfb	
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