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01.00-R -- Administrative 
Hearing Procedure

Proposed Regulation
A. Any person whose hunting and fishing rights, privileges, or related licenses have been

suspended or revoked by the Commission; who has been denied a Commission-
issued license, permit, tag or stamp, or application or rights and privileges attached
thereto; or who has received notice of intent to suspend, revoke, or deny the same
may request an administrative review hearing only by notifying the Commission in
writing within 20 calendar days after receipt of the notice of suspension, revocation,
denial, or notice of intent thereof. The request for a hearing must include a valid,
current mailing address (or email address) at which the person will receive notice of
the date and time of the hearing and any other notices, and the person must notify the
Commission of any change of address during pendency of the hearing. The
Commission will presume delivery of all notices correctly addressed and mailed to any
address that is provided pursuant to a hearing request or, if none is provided, to the
address to which the original notice was mailed. Otherwise, the suspension,
revocation or denial shall, without further notice, become effective on the 21  calendar
day after the receipt of the notice described herein.

B. Upon timely receipt of the hearing request, the Commission shall appoint a hearing
officer and notify the person requesting the hearing hearing (at the address provided
or, if none was provided, to the address to which the original notice was mailed) of the
date, time, location, and nature of the hearing. Hearing requests received after the
deadline for receipt shall be denied unless the person requesting the hearing can
show good cause in writing for the untimeliness of the hearing request, in which case
the Commission shall appoint a hearing officer and notify the person requesting the
hearing of the date, time, location, and nature of a hearing for the limited purpose of
determining the person’s eligibility for an administrative review hearing. If the hearing
officer determines that the hearing request was timely or was untimely but for good
cause, the requested hearing shall be held immediately thereafter.

C. All hearings shall be conducted in-person at the Commission’s main headquarters
unless the hearing officer determines an exception is necessary for compelling

st



1/17/2020 01.00-R -- Administrative Hearing Procedure

https://apps.agfc.com/regulations/detail/bc437f61-f325-448e-b01d-6e1bf9ffb6a3/ 2/3

reasons demonstrated in writing at the time the request for hearing is submitted. The
Commission shall cause a record to be made of the proceedings.

D. Hearings shall be conducted in an informal manner and without necessity of
adherence to the rules of evidence required in judicial proceedings. Both the
Commission and the person requesting the hearing shall have the right to be
represented by counsel, to submit evidence in open hearing, compel the attendance
of witnesses and to cross-examine any witness at the hearing. Irrelevant, immaterial
or unduly repetitious evidence shall be excluded by the hearing officer. Notice may be
taken of generally recognized technical or scientific facts within the Commission’s
specialized knowledge, and the Commission’s experience, technical competence and
specialized knowledge may be utilized in the evaluation of the evidence.

E. Except as stated otherwise herein, the hearing officer shall suspend hunting and
fishing licenses, rights, and privileges as set forth in Code 01.00 (/regulations/01.00)-L
beginning on the date specified in the hearing officer’s final decision.

1. The hearing officer may reduce the suspension term by up to 1/2 if, after
consideration of the person’s violation record and evidence admitted at the
hearing, the hearing officer makes all of the following findings of fact:

i. The person’s hunting or fishing rights, privileges, or any related
licenses have not been suspended or revoked by the Commission
or a court of competent jurisdiction within the previous 15 years;
and

ii. The person's suspension is not based on any Class 5 offense.
2. Any reduction granted shall be contingent upon the person successfully

completing a Commission-approved hunter education course, boating
education course, or both, and submitting written proof of the same to the
Commission no later than 120 calendar days after suspension. The
suspension reduction shall not become effective unless and until the
Commission has received proof of completion of the courses.

3. The hearing officer may modify the suspension to allow the person to retain
licenses, rights, and privileges to (a) hunt, if no hunting-related offenses
formed the basis of the suspension or (b) fish, if no fishing-related offenses
formed the basis of the suspension, provided that the person’s hunting and
fishing licenses, rights, and privileges have never been suspended or
revoked by the Commission or a court of competent jurisdiction for fishing-
or hunting-related offenses.

F. In matters not concerning the suspension or revocation of hunting and fishing rights,
privileges, and related licenses, the hearing officer shall affirm, rescind, or modify the
suspension or revocation of the license, permit, tag or stamp, or the denial of the
application based upon the evidence admitted in the record of the proceedings.

https://apps.agfc.com/regulations/01.00
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G. Decisions of the hearing officer shall be final and shall include findings of fact,
conclusions of law, and a final decision. The parties shall be served either personally
or by mail delivery to the address used to mail the hearing notice (or to any updated
address a party provided during the hearing) with a copy of the final decision, which
shall become effective immediately upon delivery.

H. Any aggrieved party may, within 30 days after service of the final decision, file a
petition for review in the circuit court of Pulaski County or the county in which they
reside if they reside in Arkansas. Unless ordered by a court of competent jurisdiction,
the Commission shall not stay implementation of the final decision during the
pendency of any appeal of that decision.







 
 
 

FINANCIAL / ECONOMIC IMPACT STATEMENT 
 

PLEASE ANSWER ALL QUESTIONS COMPLETELY 
(Attach additional pages if needed) 

 
DEPARTMENT:  Arkansas Game and Fish Commission 
DIVISION:  Legal 
PERSON COMPLETING THIS STATEMENT:  Jim Goodhart, General Counsel 
TELEPHONE #: 501-223-6327 FAX #: 501-223-6463 
EMAIL:  james.goodhart@agfc.ar.gov 
SHORT TITLE OF THIS RULE:  Code Amendments for Statute of Limitations  
Applicable to Commission Regulations 
   
1. Does this proposed, amended, or repealed rule or regulation have a 

financial impact?  
Yes:          No:  X  

 
2. Do you believe that the development of a financial impact statement is so 

speculative as to be cost prohibitive?  Yes:        No:  X  
 If “Yes”, please explain:   
 
3. If the purpose of this rule is to implement a federal rule or regulation, 

please give the incremental cost for implementing the regulation.  Please 
indicate if the cost provided is the cost of the program. 
Current Fiscal Year Next Fiscal Year  
General Revenue $ N/A General Revenue $ N/A 
Federal Funds $ N/A Federal Funds $ N/A 
Cash Funds $ N/A Cash Funds $ N/A 
Special Revenue $ N/A Special Revenue $ N/A 
Other (Identify) $ N/A Other (Identify) $ N/A 
Total $ N/A Total $ N/A 
 

4 What is the total estimated cost by fiscal year to any party subject to the 
proposed, amended, or repealed rule?  (Estimated cost includes fees, 
administrative penalties, reporting, record keeping, equipment, 
construction, labor, professional services, revenue loss, or other costs 
associated with compliance.)  Identify the party subject to the proposed 
rule, and explain how they are impacted. 

 
Current Fiscal Year: $ N/A Next Fiscal Year: $ N/A 

 
Party Subject to Rule:  General Public, particularly Hunters and Anglers. 

 
Effect on Party Subject to Rule:  The periods of limitation set forth in Ark. 
Code Ann. § 5-1-109(b)(3)(B)(ii) was adopted by the Arkansas General 



Assembly as Act 1009 of 2015, and has been in effect since July 22, 2015. 
This amendment is simply to codify the existing legal standard in the 
AGFC Code of Regulations. No additional costs to the regulated public are 
anticipated. 
 

5. What is the total estimated cost by fiscal year to the agency to 
implement this rule?  Explain the financial benefit to the agency from 
implementing this rule. 

 
Current Fiscal Year: $N/A Next Fiscal Year: $ N/A 

 
Financial Benefit to Agency:  N/A.  The AGFC will continue to enforce the 
existing law without expectation of any additional cost. 
 

6. Do alternative means exist for accomplishing the objectives of the rules 
that might be less burdensome to small business?   Yes:        No:  X 

 
Why were such alternatives not proposed:  N/A 

 
7. Compare this rule with federal and state counterparts:   N/A 
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