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MINUTE ORDER No: 

DATEP D: 

PA ,E of 

\ VHEREA , 

\\'J-[£REA t 

W H R£AS, 

ARK.'\!\ .-\ GAME ND fl II CO~ :\IISSIO~ 
Little Rock, Arkansas 

lTE~f ·o. IV(a) 

17·072 s BJ"E r: Baitfi h reoulations· Codes 26.27 and 
32.06 

Scptemb~.:r 21, 20 17 

1 PAG S Loc. Tl x· .. Statewide 

the Arlmn a - Game and fi h Commission and it:s staff ha\'e propo ed the 
attached bailfish regulation (Code 26.27 and 32.06); a nd 

the attached regul. tions ha\'e been communicated through a variety of media 
a\·enues to sportsmen and the general public throughout the tate for review and 
comment for the past 30 days· nnd 

after cardully consid ring the rc ommcndati ns of Commission stan· and the 
Regulations ommittee as well as comments recei\'cd from the public the 

ommi sion has determined that the alta h d regulation prom te sound wildlife 
con ·ervation and management and are consi · tcnt with Amendment 35 of the 
Ark<msas on titution and that these regulations should n \\ be appro\'cd ti r 
application statewide. 

~ow, Tm:Rf.FORF., BE IT ORDERED this 21 dar of cptemb ·r 201 7, thnt the Arkan a~ Game and FLh 
Commission her..:by approve ~ and adopt · the attached reoulation , which shall be ome e ffec tive on 
0 tob r I, 2018. 

B IT FtfRTII f.R ORI>t:tu:o that the Commission sta!Jis authorized to pro (•cd with lega lly certifYing and 
filing the attached regulations with the Se r tar)' of State St. tc Library and Bureau of legislati\'e 
Re ear\;h ;md in 'O'l'or. ling lhcm into the Commis ion ode Book and Addendum. 

Submitted b~· : 

Steve Cook 

Dh ·ision: Fisherie ~oR 

Approwd: II- / 
Ji.~ 

AJlp rond : ~~(i ~~ 
o~ 

.. 



Code Book Language for Baitfish Regulation Changes 

26.27 WILD-CAUGHT BAITFISH RESTRICTED 

10-18 

It is unlawful to use live wild-caught baitfish unless such baitfish was caught within the same waterbody 
being fished or from a tributary entering upstream of the waterbody. No baitfish may be moved upstream 
past a dam or barrier that prohibits the normal passage of fish. 

Exception: Baitfish purchased from a licensed dealer selling only certified, farm-raised baitfish may be 
used. 

PENALTY: Class 1 

32.06 TAKING BAITFISH FOR COMMERCIAL PURPOSES IN CERTAIN WATERS PROHIBITED 

10-18 

It is unlawful to take or attempt to take baitfish for commercial purposes in: The Caddo River and that 
portion of the Little Missouri River and its tributaries above Ozan Creek in Pike County; all waters north 
of U.S. Highway 70 in Howard County; and all waters in Benton, Carroll, Clark, Crawford, Franklin, 
Lawrence, Madison, Montgomery, Newton, Polk, Sebastian, Sevier and Washington counties. 

Exception: Gizzard and Threadfin Shad may be taken for commercial use in these counties in compliance 
with Code 26.27. 

PENALTY: Class 1 

.. 



FI~ANCIAL I ECONOl\IJC IMPACT STATF.MEl\1 

PLEASE ANSWER ALL Q ESTIONS COMI.,Ll:TEL Y 
(Attach additional pages if needed) 

I>EPARTMENT: Arkans;ls Game & Fi h Commi sion 
DIVISION: Fisheri~s 
PERSON COl\WLETING THIS STATEMENT: Chris Racey 
TELEPHONE#: (501) 878-7336 .FAX#: (SOl) 223-6461 
EMAJ L: Ch ris.Racey@agfc.ar.go'' 
SHORT TITLE OF THIS R LE: Baitfish Regulation Appro,·al (Codes 26.27 & 32.06) 

I. Does this proposed, amended, or repealed rule or regulation have a financial impact? 
Yes: X No: 

2. Do you believe that the development of a financial impact statement is so speculative as to be co t 
prohibiti\'e? Yes: X No: If 'Yc ",please explain: Based on a recent sun·cy 
conducted by AGFC Fisherjes Dh·ision, apJlroxirnately S or 57 respondents ( 14%) stated 
Chat they han·ested some baitlish from the wild. How~\'Cr the ' 'nlue of that han•c tis 
unknown. In addition, financial impact ofth~se proposed change-s ranges from pcrceind 
negath·e impact to Jlercch·ed 11ositi\'C impacts. 

3. lfthe purpose of this rule is to implement u fetleraJ mlc or regulation, please give the incremental <;ost 
for implementing the regulation. Plea e indicate iflhc co t provided is the cost ofthe program. 

Current Fi cal Year Ne~t Fiscal Year 
General Revenue $ General Revenue s 
Federal Fund $ Federal Funds $ 
Cash Fund $ N/A Cash Funds $ N/A 
Special Rcv\:uuc $ Special Revenue $ 
Other {Identify) $ Other (Identify) $ 
Total s Total 

4 What is the tolal e 1imatcd co t by fi cal year to any party subject to the proposed, amended, or 
repealed n1lc? (Estimated co t includes fcc , administrative penalties, reporting, record keeping, 
e.quipment con tn•ction, labor, profe ional service , revenue loss, or other costs as ociatcd with 
compliance.) Identify the party subject to the proposed rule, and explain how they arc impacted. 

Current Fi cal Year: S unkno\\·n Next Fiscal Y car: S unknown 

Party Subject to Rut·: (A) Baitfish dealer.;, (B) Commercial fi h guide , (C) Aquaculture industry, 
(ll) Anglers in Arkansas 

.. 

Eflect on Party Subj~t to Rule: (A) l'crc~h·cd ru:gath·e effect for some smaller, more rural baitfi h 
dealers (bait tores) which may currently sellli\·e, wild·caught baittish, potentially reducing sales· 
However, dc;llcrs that scll;l certified baitfi h product may t>otenCially see increased sales due to 
enhanced consumer confidence that the product they are purcha ing will not inoculate new 
wnterbodics with aquatic nuisance sp,ocil'S. (B) Percch-ed negative effec-t by some commercial 
stl'ipcd bass fishing guidc."i at Lake Ouachita ami Bcawr LAke who h<we \'Oiccd concerns that 
their husinc.~~ models may be disrupted and result in r·~duced re,·enue; not all guides share this 
\ 'iew. A similar regulation wa enacted on Norfork Lake in 2009 where there has been little or no 
ncgati,·c economic impact as reported by commercial fish guides at Lake Norfork. (C) Addilional 
certified baitfish will likely be sold aero AR by the aquaculture industry; this will haw u 
Jlosilh·c effect on the local and statewide economy. (D) PcrecivcclllOsiti\'e effect hy some anglers 



and angler groups that h~n·e broad concerns about transfer of aquatic nui ance species to m~w 
watcrbodics in A Rand the economic imtlacts that come along with that; Percei\·ed negati\'e effect 
by so1uc anglers that currently u e li\'C, wihl·caught haitfish insfrad of purchasing certified 
bait fi sh at a baillish dealer; baitnsh cost may increase annually for their rccn·ational usc but risk 
of transfer of nquntic nuisance spocics will be lowered. 

5. What is the total e timated cost by fi cal year to the agency to implement th is rule? Explain the 
financial benefit to the agency from implementing thi rule. 

Cura·ent F iscal Yea•·: $ N/A Next Fiscnl Year: S N/A 

Financial Benefit to Agency: N/A 

6. Do ahernati\'e means cxi t for accompl ishing the objectives o f the rules that might be less 
burdensome to small business? Ye : No: X 

Why were such ahernatives not proposed: 

7. Compare th is rule with federal and tate counterparts: Fh·c other states around AR han~ a similar 
or more restrictin r~~ulntion (K\' t OK, MS, KS and TX'). 

i I ' 


